
Q : I recently took my new Kawasaki 
Ninja 500 in for its first service 
(cost $200) to a local shop that 
offers loaner bikes to customers. 

Ten miles after picking it up, there was a 
catastrophic engine failure. The shop 
picked it up and spent a couple of hours 
checking it out (cost $150). They called me 
the next day and said they were pretty con- 
vinced that it did not f d  as a result of any- 
thing they had done, and that I should have 
it looked at by a Kawasaki dealer. 

I followed their advice. After an engine 
teardown, the dealer found the problem: 
When the bike was reassembled after the 
valve clearance check, a loose dowel pin 
had faIlen down the cam tower and 
derailed the cam chain, which caused one 
ofthe pistons to collide with a valve. Their 
inspection cost $500 and they estimate 
$1200 to repair the damage. 

I relayed this news to the bike shop and 
they agreed with the diagnosis and took 
responsibility for having caused the prob- 
lem. They offered to reimburse me for the 
dealer's $500 inspection costs, but not for 
the $1200 repair. They want me to tow the 
bike back in so they can fix it. 

Do you think I would have a Wee in 

mall claims court to recover the $12001 
Also, if1 accept their $500 reimbursement, 
would that jeopardize my chance to recover 
the $1200 in court? Should I also ask the 
shop to also reimburse me for the $200 and 
$150 invoices? 

Any advice would be appreciated. 
Fred Parmenter 
Medfield, MA 

The errant shop has conceded its csclpa- 
bility. That is a good sign. I assume it 
declined to pay the dealership to complete 
the repair to save itselfsome money. 

Akthough the shop did not complete the 
work correctly the first time and next 
refused to accept resp~mibility until you 
paid the dealer to prove that the problem 
wm theirfbuldJ if they &I the repair a d  get 
you bnck on the mad, that may still be your 
best option. 

Howewr, I would suggest that you do 
not go that route unless ya~s are confident 
that the shop will do the work correctly on 
its second amqt  Some$ims the best way 
orrt of a hole is not to keep digging. 

If the dealership does the repairs, you 
may have a good chance to recover the 
$1200from the bike shop in small claim 

court-even afer the bike shop reimburses 
the $500 far the dealer's teardown. 

Remember, ifyou choose &at option, the 
magistrate, judge or jwy will weigh the 
evidence and reach their uwn conclusion, 
which may be different from what you 
would prefer. Courts are not nm by 
accoarntnnts w#w simply look at the ledger 
and see who has paid what You should 
dso consider the costs of filing the claim 
and the time hvolved in pursuing it. 

Keep in m'nd that the only certain result 
is when both sides reach and honor an 
agreement. The bike shop's bird in the 
hand may be w o ~ h  hanging onto. 

Harry Deitzler is a partner I LI w firm 
Hill. Peterson, Carper, Bee and Deitzler, 
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Please Note: The information in this 
column is intended for general purposes 
only and is not to be considered legal or 
professional advice of any kind. You 
should seek advice that is specific to your 
problem before taking or refraining from 
any action and should not re In the 
information in this column, 


