
Q :LAST YEAR WAS a bad one for me. 
In 23 years of on- and off-road 
riding, I sustained my first two 
injuries. The first was a broken 

wrist which required me to m i s s  two days 
from work last spring. Being a project 
engineer, 70% of my job is on the phone 
and computer, so h s  was not a big issue. 
I only needed some help carrying samples 
around the plant. 
The second injury was much more seri- 

ous, a shattered leg, causing me to work 
from home for three months. However, 
a11 our projects came in on time. 
Come my annual review, I received a 

poor rating and raise, all because of my 
high-risk "lifestyle choices" (being a 
motorcyclist) and being "unreliable." I 
was also told that if I had another injury 
from riding I would likely lose my job. 

With the exception of me not being 
physicaIly at the plant, my performance 
was no different last year. I feel betrayed 
by my company and worry every time I 
get on my bike that I couId lose my liveli- 
hood shodd anything go wrong. What are 
the legal issues surrounding this? - 

Tom S.  
.'I ' ' Omaha, NE 

You have raised a good question, but 
the answer will not be one that any of us 
like. In the absence ofa union contract, 
most state lawsprovide for "employment 
ar will." Riding a motorcycle ig a Egestyle 
choice. T h  choice to ride iinc~des accept- 
ing the fact that if something goes wrong, 
the consequences will likely be much more 
serious than the outcome would be if we 
were enclosed in a steel cage. 

An employer may reasonably make the 
choice nut to share that risk with the 
employee. Any employer makes an invesf- 
ment in those who work for him (or her). 
The employer invests in the training of 
employees mzd the employer may make 
commitments to third parties in reliance 
upon the fact that the employees will be 
there to pef irm she work. There are 
financial and credibility consequences to 
the empjoyer if the work is not done on 
schedule or as contracted. The employer 
will not be excusedfrom pelfomance sim- 
ply because a worker was in an accident 
and unable to do the job. Hiring and train- 
ing a replacement worker may substan- 
tially increase the company's cost. 

Thus, it is legally &feasible for an 
employer to place limitations upon 

employee conduct outside the wor@lace. 
F m  a legal and practical stmdpoint, 

you have three choices: You msy continue 
to ride and accept the risk of losing your 
job in the event of another accident. 
Hop&lly, as timapasses, your employer 
will regain confidence in you and con- 
clude that your riding will not negatively 
impact yourperfamnce or his business. 
Alternatively, you can seek out orher 
employment in which the risk of Easing 
the job is not as immediate. Or, as a 
last resort, you can make your current 
emplayer happy and quit riding motor- 
cycles. It's all about choice: 

- H u g  D€?it&r 

b Harry Deihler is a parherin the law firm 
f Hill, Peterson, Carper, Bee and Deitzler, I 

PLLC; Charleston, WV. Send questions to: 
h~~H~Qmotorcyclejustice.corn 

. . . m e  Note: The information in this 
column is intended for general purposes 
only and is not to be considered legal or 
professional advice of any kind. You 
should seek advice that is specific to your 
problem before taking or refraining from 
any action and should not rely on the 
information in this column. 


