
• Motorcycle Justice 

California recently proposed 
adding Vehicle Code section 
21658.1 to regulate lane split
ting. Would this give motorcy

clists legal rights to lane-split? 
As California is the only state that 

allows lane sharing, if they get it right, 
other states might follow. 

-California Rider 

Although lane ~plitting is over
looked in many parts of Cal
ifornia, the current law says 
nothing that makes it legal per 

se. The most recent proposal defines the 
practice of lane splitting without outlining 
the circumstances under which it is specif
ically permitted or prohibited. It does not 
explicitly give the motorcyclist the right to 
lane-split, nor does it add any specific re
strictions on the practice. 

The proposed section 21658.1 allows 
(but does not mandate) that the "Califor
nia Highway Patrol may develop educa
tional guidelines relating to lane splitting 
in a manner that would ensure the safety 
of the motorcyclist and drivers and pas
sengers of surrounding vehicles." 

For the legislation to be usefuL, it shouLd 

. go beyond a bare definition of" lane split
ting" and specify what is allowed and pro
hibited, as would be necessary for traffic 
court enforcement. The proposal as writ
ten does neither. Unlike the prior version, 
which set forth specific speed and speed 
differential conditions for lane splitting, 
proposed "educational guidelines" are no 
help to motorcyclists or law enforcement. 

The earlier version (which was not 
enacted) would have explicitly permitted 
driving of a motorcycle between rows of 
stopped or moving vehicles in the same 
lane, including both divided and undi
vided streets, roads or highways, if the 
motorcycle speed is 50 mph or less and 

· the motorcycle is driven no more than 15 
mph faster than the traffic moving in the 
same direction. It would have codified 
lane-splitting practices in a manner that 
would prevent an officer from writing a 

· ticket for lane-splitting violations except 
when the motorcyclist violated the speed 
restrictions or other laws relating to the 
safe operation of a vehicle. 

Neither version would enable a motor
cyclist to claim a right of way over other 
traffic, although some riders would proba
bly assert that the new law gives them that 

right. Lane-splitting riders will invariably 
lose when a jury has to determine who 
was at fault for an ensuing crash. Drivers 
are not particularly enamored by motor
cyclists who slip between them as they talk 
on their phones and play with devices. 

The latest proposal provides no rights 
or restrictions regarding the practice of 
lane splitting. The bill is a compromise 
solution to give tacit approval to lane 
splitting through legislative acknowledg
ment, satisfy those who want the right to 
lane-split but oppose specific restrictions, 
and placate those who oppose codifica
tion of special privileges for motorcyclists. 
It is a legislative non sequitur. 

-Harry 

Harry Deitzler is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to: 
motorcyclejustice.com. 

Note: The information in this column is in
tended for general purposes only and is not 
to be considered legal or professional advice 
of any kind. You should seek advice that is 
specific to your problem before taking or re
fraining from any action and should not rely 
on the information in this column. 


