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MR. D EITZLER, I just found 
out that my insurance policy 
requires me to let it retrieve 
information from the "black 

box" of my motorcycle if I am involved 
in a crash. After some degree of research, 
I am concerned. Can the company deny 
me coverage if I refuse to allow access to 
the event data recorder? Will they have 
the right to review information about my 
riding history (speed, acceleration, lean 
angles, and so forth) to adjust my insur
ance rates or cancel my policy? Is this data 
accessible to law enforcement? 

Concerned Rider 

Dear Concerned: The "black 
box" is rapidly becoming "Pan
dora's box." Because of the 
need to monitor airbag deploy

ment, event data recorders (EDRs) have 
been in cars for decades. The information it 
records may include speed, change in veloc
ity, throttle position, brake switch and lamp 
function, gear position, tire pressure, yaw 
rate, and other factors relevant to airbags, 
traction control, braking, lane sensing, or 
other vehicle functions. Motorcycle EDRs 

may add data unique only to motorcycles, 
such as the angle of lean or optimal distri
bution of braking forces between the front 
and rear wheel. 

Some states have enacted laws requiring 
that a manufacturer disclose the fact that a 
vehicle or motorcycle is equipped with an 
EDR, and some states have legislated that 
EDR data belongs to the owner or lessee of 
the vehicle. Some may eventually allow the 
consumer to disconnect the EDR. 

Subject to laws passed by Congress or 
a state legislature, an insurance company 
can pretty much write its policy language 
to include whatever it wants. If it wants to 
make disclosure of EDR data mandatory in 
the event of a crash, your only option may 
be to switch to another company. 

The insurer's requirement of access to 
EDR data after a crash is not particularly 
troublesome by itself-the attorneys or 
law enforcement can likely subpoena and 
acquire the data with or without the pol
icy provision in place. The bigger issue is 
whether or not the company or others can 
regularly access the data and make deci
sions that affect your daily life. If the data 
becomes as accessible as your Facebook 

page, will that mean that eventually you 
lose insurance coverage if the EDR records 
speeds in excess of the fastest speed limit in 
your state? Will law enforcement be able to 
find probable cause based on some erratic 
maneuver that you pull in traffic, then 
secure a search warrant fnr the EDR data 
and write you up for a speeding infraction 
of that moment or from your past? There 
is a balance between the necessity for an 
EDR to allow your motorcycle (or car) to 
perform safely, versus the abuse of EDR 
data to curtail your freedom and enjoyment 
of life. In the end, the Lawmakers and courts 
will determine where the line will be. 

-Harry Deitzler 

Harry Oeitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Oeitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
1s intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
IS specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


