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Q: La~t June I subscribed to a web
site that facilitates various group 
events and became the organizer 
of a group that leads/promotes 

recreational motorcycle rides. Non-orga
nizer membership to this website network 
requires agreement to terms, including not 
holding the event host or website owners 
liable for harm done to participants. I've 
requested for ride participants to be 
properly licensed, geared-up and have a 
legal motorcycle. 

I live in NY state. If a rider shows up for 
a 1ide with our loose group of riders and 
crashes, can I be sued? What precautions 
should I take to minimize the liability risk 
tome? 

Jon D. 

Minimize is the key word, because some
one may come up with a novel theory of 
liability for almost any situation. Subject to 
that disclaimer, your liability is probably 
limited to whatever specific actions taken 
by you that directly or indirectly cause an 
accident or injury to another. 

It sounds like you have taken reason
able precautions. Your website and event 
materials should point out that the respon-

sibility for proper licensing, gear, and 
bikes are the responsibility of each indi
vidual participant. You should include a 
specific statement you are not accepting 
responsibility for the failure, by anyone, to 
be properly equipped, trained, or other
wise competent to take part in the ride. 

Keep in mind that if a claim is made 
against you, there will be a motorcycle 
safety "expert" who will be second-guess
ing your actions. Therefore, when you 
state the general safety procedures that 
will be followed during the ride (proper 
following distance, staggered positions, 
"ride your own ride," and so forth), you 
should be sure that you only include 
practices that are referenced in materials 
universally accepted hy the Motorcycle 
Safety Foundation. 

Just like riding alone, anything can 
happen. In most situations, liability will 
only fall upon those individuals whose 
actions combined to cause the injury. If 
you have given an instruction or taken 
any action that caused a rider to be in a 
vulnerable position, you will be on the List 
of target defendants. 

Your motorcycle liability insurance 
covers you with regard to whatever 

mistakes you make during the ride itself 
Almost anything else is Likely to be over
shadowed by a negligent or otherwise 
blameworthy act of someone else during 
the ride. The mere fact that someone 
crashes during a ride that you organized 
does not make that crash your fault. 

In the final analysis, such questions are 
ultimately resolved by a group of reason
able citizens from your community (the 
jury). Through 34 years and over a hun
drecljUJy trials, I have learned that most 
juries, civil or criminal, will carefully 
review all the facts and decide what is fair 
in each individual case. 

-Harry Deitzler 

Harry Deit71er is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to: 
harry@motorcyclejustice.com 

Please Note: The information In this 
column is intended for general purposes 
only and is not to be considered legal or 
professional advice of any kind. You 
should seek advice that is specific to your 
problem before taking or refraining from 
any action and should not rely on the 
information in this column. 


