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Getting the Guilty Party to Pay 
am a resident of New York and was 
hit by a vehicle that made an illegal 
turn. veered Into my lane and hit me. 

1 was injured: small cuts, four stitches, 
bruises. In the pollee report the driver 
admitted to making illegal tum and it 
was noted that it was his fault. The oth
er driver's insurance company assumed 
100 percent liability for the damage to 
my bike and paid for parts and repairs. 

The other driver's Insurance adjust
er told me to use my own personal 
medical insurance card for my inju
ries. He said my health insurance 
pays first and that his company Is 
only liable for my out-of-pocket costs. 

Months later. when I finished my 
follow-ups. CAT scans and therapy for 
the injuries. I got bills from the hos
pital stating my medical insurance 
company retracted payment, claim
ing they are not primary. 

Now the hospital says I will be 
turned over to a collection agency 
which will ruin my credit! Isn't the 

other driver's Insurance company lia
ble to pay the hospital? 

-ChadM. 

insurance claim is 
against your health insurance company 
for failing to honor its contract. You paid 
premiums and your health insurance 
company has a contract with you that 
requires it to pay your hospital bills. It 
may have a subrogation (repayment) 
right against the other driver or his 
insurance, but your health insurer's 
first obligation is to you. In addition to 
its contractual obligation to pay your 
medical bills, your health insurer also 
owes you a duty of good faith and fair 
dealing. If you have to sue to get the 
medical bills paid, the company may 
owe you reimbursement of attorney fees 

after you prevail. 
Request in writing that your health 

insurance company respond in writ
ing and explain to you specifically 
why the hospital payments are being 
denied. Demand that theresponding 

representative include reference to 
your insurance policy language and 
applicable state law. That language will 
tell the insurance person that you have 
checked with an attorney, and it should 
make them nervous enough to pay the 
medical bills that are rightfully covered 
under your policy. If the representative 
contends that if any of the bills are not 
covered, the company is required to 
show you the language in the policy that 
excludes the coverage. 

The other driver's insurance compa
ny may not have any direct obligation 
to you. Its primary duty is to defend 
and indemnify its own policyholder. 
Nevertheless, the adjuster is totally 
wrong in saying that his company is 
only liable for your "out of-pocket" 
costs. If the offending driver caused 
your injury, his insurance owes pay
ment for all of your bills. 
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