
• Motorcycle Justice 

Progressive refused to cover a 
crash because their policy ex
eludes any use of a motorcy

.... de "on a closed course or race 
track:' even though the crash occurred 
on a track during a street riding school. 
Most training classes are conducted on a 
closed course, so this could be a real issue 
for Progressive customers. 

I'm looking at other insurers, but none 
will provide a copy of an actual policy. The 
Maryland insurance commissioner con
firms they are not obligated to do so. How 
are riders supposed to make an informed 
decision when they can't see what they are 
buying until they've already purchased it? 

-Larry Cain 

For an insurance commissioner 
to rule that the insurance com
pany does not have to disclose 
policy terms to the potential 

purchaser of an insurance policy is ab
surd. The contract cannot be valid unless 
both parties read and agree to the terms. 

The Maryland Insurance Commis
sioner, Alfred W Redmer, Jr., is appointed 
by the governor with advice and consent 
of the Maryland senate. I have no insight 

as to Maryland, but in some states, the 
commissioner is a political appointment 
endorsed by the industry that donated 
campaign funding to the governor. The 
result can be that the insurance commis
sioner sides with the insurance company 
more often than the consumer. 

You can go to court and dispute that 
the Progressive policy exclusion would 
encompass a riding school. A reasonable 
interpretation of "closed course or race 
track" may be that it contemplates only 
the foreseeable and intended use of closed 
courses and tracks (such as racing), and 
not the fortuitous positioning of the motor
cycle riding school at that venue. 

The claim that you would make to 
resolve your coverage dispute (and seek 
attorney fees and interest) is under Mary
land Code, Insurance Article, section 
3-1701. If you win, it is possible that the 
insurance company's obligation of good 
faith to its first party insured policyholder 
may force Progressive to pay your attor
ney fees. The term ''first party" in this 
context references the person attempting 
to collect coverage under insurance that 
he purchased, as opposed to trying to col
lect from some other person's insurance. 

Before filing your lawsuit, Maryland 
law requires you to file a complaint with 
the Maryland Insurance Administration 
(the same commissioner who told you 
insurance companies don't have to show 
you a policy before you purchase it).lfyou 
win, the insurance commissioner can fine 
an insurer that has not acted in good faith 
in denying a first-party insurance claim. 
But if you lose, the cost that you incur for 
legal representation may far exceed the 
cost of the damage to your bike. 

Unfortunately, the answer is not black 
and white, and, therefore, the cost of dis
puting Progressive's denial of coverage 
may be a significant deterrent. 

-Harry 

Harry Deitzler is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to: 
motorcyclejustice. com. 

Please Note: The information in this column 
is intended for general purposes only and is 
notto be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


