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Borrowed Bike Injury Lawsuit 

M
y neighbor let a friend use 
his motorcycle, which had a 
removable clip-on windshield. 

The windshield came loose at highway 
speed and hit the rider, causing him to 
crash and sustain serious injuries. 

Since the crash, he has been unable 
to work and support his family. The 
injured rider is now bringing a claim 
against my neighbor, the motorcycle 
manufacturer and the dealer that sold 
the bike to my neighbor. Is that legal? 

-JohnS. 

When a person is injured to an extent 
that limits their physical capacity, they 
have little choice other than to seek com
pensation from every possible source. 

Sometimes the attorney for the in
jured person has no way to effectively 
isolate one likely cause of the problem 
from the others. It is legal and appropri-

ate for the attorney to name all potential
ly responsible defendants and present 
a case under which each of the named 
parties may be held liable. 

The attorney will request the design, 
testing and production data from the 
motorcycle manufacturer. An engineer
ing expert will be employed to identify 
aspects of the windshield assembly that 
could lead to failure, and should have 
been apparent during appropriate prod
uct testing. The expert will testify that the 
injury was a foreseeable consequence of 
defective design or construction. 

In analyzing the preserved motorcy
cle, windshield and parts, the expert may 
also find that there was a failure of the 
metal clips or other parts that secured 
the windshield. In that circumstance, the 
manufacturer of the component parts 
would also be named in the lawsuit as a 
potentially responsible defendant. 

In either situation, the manufactur
ers will contend that the windshield 
was safe in design, construction and 
function. They will try to shift blame to 
the owner or rider for not installing the 
windshield properly, as shown in the 
instructions. They may also blame the 
dealer for not confirming that the owner 
understood and effectively followed the 
installation procedure. 

If the dealer and manufacturer prevail 
in their positions, the rider may join 
them in claiming that the owner did not 
put the windshield on correctly. 

A jury will hear all the evidence, and 
their verdict will reflect what they believe 
was the most likely cause of the rider 
being injured. 

H .. , D I :1 is partner at Hill, Peterson, 

Carper, Bee and Deitzler, PLLC. Submit 

questions at Motorcyclejustice.com · 
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