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Hit-and-Run Horrors 
A friend crashed his bike when an 
oncoming car swerved into his lane 
forcing him off the highway and int~ 
a guardrail. The driver who caused 
the crash continued driving and 
was never identified. There were no 
witnesses. My friend was seriously 
injured and his bike was a total 
loss. An attorney told him there was 
nothing that he could do, because 
the vehicle never made physical 
contact with my friend's motorcycle. 
That makes no sense, am I missing 
something? 

-Paul 

The hit and run driver situation in 
which there is no vehicle contact 
creates legal challenges at several 
levels. First, we are faced with the 
difficulty of proving that the other 
driver truly was at fault It is common 
for juries to conclude that the 
motorcyclist inadvertently ran off 
the road and crashed. The jury may 
not believe that there was another 
vehicle involved or they may listen 
to the injured rider's testimony and 
determine the other driver did nothing 
significantly wrong. Either would leave 
the rider at fault for his own injury. 

Irrespective of fault, if the rider 
has purchased collision or total 
loss coverage, that should cover 
repair or motorcycle replacement 
without the need for an attorney. 
Medical payments (or PIP coverage), 
if purchased, is similarly applicable 
without concern for fault and will go 
toward the first wave hospital bills. In 
the absence of health insurance, the 
rider will be stuck with the remaining 
medical bills after medical payments 
coverage is exhausted. 

Moving past the proof hurdle, the 
attorney must consider the "collection" 
challenge. When another driver causes 
the crash and leaves the scene of the 
accident, it is impossible to collect 
from that driver unless he or she can 
be identified. If the at-fault driver 

escapes unidentified, the attorney is 
left seeking coverage from the injured 
rider's own insurance policy to the 
extent that the purchased insurance 
policy embraces and covers the loss. 

Uninsured motorist coverage on 
the rider's insurance policy provides 
potential compensation for damages 
suffered by the injured rider when 
the crash and injuries are caused 
by a hit and run driver who cannot 
be identified. Uninsured motorist 
coverage should pay the injured rider's 
crash damages up to the purchased 
policy limit. Usually there is no 
deductible (out of pocket amount paid 
by the rider). 

Most insurance policies do not 
provide uninsured motorist coverage 
unless: 
I) the hit-and-run driver actually 
strikes the rider or the bike, or 
2) there is an independent and 
disinterested witness to the fact that 
the rider's bodily injury or property 
damage was the result of the actions 
of the unidentified vehicle. In some 
states, proof of vehicle contact or 
testimony of the independent witness 
is required by law before uninsured 
motorist coverage applies to a hit-and
run unidentified driver case scenario. 

As the crash that you described 
occurred in West Virginia, it is my 
assessment that the attorney has 
reviewed the case and determined that 
uninsured motorist coverage will not 
apply because there was no vehicle 
contact and there is no independent 
witness to corroborate the rider's 
assertion that another driver caused 
the crash. With no insurance coverage 
from the injured rider's policy and 
no at-fault driver to collect from, the 
attorney correctly concluded that a 
lawsuit for your friend is not likely to 
be viable. 
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