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Harry, I occasionally buy used 
motorcycles, but whenever I 
broach the subject of a testride with 

potential sellers, they are almost unanimous 
in their refusal, unless they have the full 
purchase price "in hand." Their reasoning 
is always the nebulous, "in case something 
happens." I, on the other hand, don't want 
to hand over the money without riding 
the bike first. 

I have two questions: l) If the subject 
bike is fully insured for damage under the 
owner's policy, and I can show a current 
driver's license with motorcycle endorse
ment and proof of liability coverage under 
my policy, what is the risk to the seller 
(other than a potential risk of increased 
premium if a claim is filed for a test ride 
accident)? 2) If I tender the purchase price 
prior to the test ride, does that constitute 
an acceptance of the contract of sale whlch 
binds me regardless of my satisfaction? 

Thls matter has bothered me for some 
time and the more I am confronted with 
the issue, the more I feel the seller's rea
soning is specious and based on some 
unwritten "biker code" or baseless inter
net forum discussions. 

Your thoughts are appreciated. 
Marc Taylor 

Mesa,AZ 

Marc, in most states, the "first out 
the door" coverage will be the 
bike owner's insurance policy. If 

his insurance policy includes "col/ is ion II 
coverage, that coverage will be exhausted 
before any other insurance comes into play. 

Some owners do not purchase collision 
coverage. If that is the case, your coverage 
would be next in Line. If you are test-riding 
the motorcycle, and if you have purchased 
collision coverage that includes coverage 
for a non-owned motorcycle, then your 
insurance policy will pay for the damage if 
the owner's policy does not cover the loss. 
For either situation, the insurance policy 
Language determines what is covered and 
what is not covered. Remember, there is 
no such thing as "full coverage. 11 Your 
insurance policy invoice usually lists the 
coverages that you have purchased and 
your insurance policy defines the situa
tions in which those coverages will apply. 

Regardless of whether you or the bike 
owner have purchased the insurance cover
age, you will owe the owner the value of his 
motorcycle (or the cost of the repairs) if you 
crash the bike while test riding. Whether 
or not he chooses to accept the insurance 
coverage (instead of collecting from you) is 
up to him. Also, his insurer can pay for the 
Loss and later tum around to collect from 

you for the total amount paid. 
The answer to your question about 

whether you have accepted a contract of 
sale by tendering the purchase price will 
depend upon the statements that are made 
at the time when the money is tendered. 
But if something bad happens, you and the 
owner of the bike are not likely to agree 
as to what was said. Preparing a written 
and signed statement of intention is the 
safest way to resolve all doubt as to the 
purpose of the money that is tendered. If 
you both sign a document that confirms 
that the money is only to be held to cover 
the potential loss of the motorcycle if 
something bad happens, there should be 
no question that you get the money back 
when the motorcycle is returned. 

- Harry Deitzer 

Harry Deitzler is a partner in tfle law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


