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Q 
: Last week, while enjoying one 
of my favorite roads, a young dri
ver in the oncoming lane drifted 
left and nearly center-punched me 

as she was obviously texting on her phone. 
I am still alive only because I was lucky 

enough to quickly realize what was hap
pening and had room to safely swerve far 
enough to the right onto a paved berm of 
the highway before she ever realized that 
she was headed in my direction. 

Obviously this irresponsible behavior 
is more dangerous to riders than it is to 
car drivers who have the protection of a 
steel cage and air bags. 

What special protection does the law 
offer motorcycle riders when texting dri
vers kill or maim us? 

Sincerely, 
Almost Splattered 

The danger of texting and driving has 
been discussed, but not always addressed, 
in every state of the union. Some states 
have made texting while driving illegal, 
with varying degrees of enforcement or 
applicability. However, none of the state 
or federal Laws offer any enhanced penal
ties to the offenders who ultimately cause 

injury to motorcyclists. 
Your concern is shared by the non

profit group MAC, whose nationwide 
Motorcycle Awareness Campaign works 
to promote motorcycle awareness to the 
general public. Perhaps you'd Like to join 
this group. The federally funded "Look 
Twice, Save a Life" campaign in 2010 
also achieved statistically positive results. 

Although we cannot retroactively cause 
someone to drive safely and thereby pro
tect the person who was already injured, 
we may effectively legislate better safety 
sense through penalties and enforcement 
that raise awareness of the danger. 

To the degree that any of us can advo
cate for Legislation enhancing penalties 
for drivers whose inattention causes a 
motorcycle collision, publicity of that 
effort gradually raises the public's motor
cycle awareness quotient. 

In the courtroom, rexring bans are 
another tool that auorneys can use to seek 
maximum compensation and punitive 
damages when injuries are the result of 
texting and driving on the part of the 
offending individual. 

But civil monetary sanctions or even 
criminal punishment of the offender is of 

little consequence to the person who has 
suffered a catastrophic injtay or the .fam
ily of a rider who was killed. The larger 
challenge is the prevention of the crash 
and injwy before it happens. 

As riders, we need to constantly keep 
after our legislators and other Lawmakers 
to encourage passage of more stringent 
laws to prohibit texting and other distrac
tions while driving. Although we cannot 
legislate common sense, we can effectively 
raise awareness. 

At the end of the day, ~f safety cam
paigns, publicity and·taws save even one 
rider, we have made a big difference. 

- Hany Deitzler 

Harry Deitzler is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to: 
harry@motorcyclejustice.com 

Please Note: The information In this 
column is intended for general purposes 
only and is not to be considered legal or 
professional advice of any kind. You 
should seek advice that is specific to your 
problem before taking or refraining from 
any action and should not rely on the 
information in this column. 


