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Motorcyclist Killed by Truck Overloaded with Stone 
y husband slowed behind a 

j truck overloaded with stone 
that gradually lost power 

while going up a steep hill. When the 
truck stopped, the brakes failed, and It 
began to quickly roll backwards. 

My husband Immediately dropped 
his bike and scrambled for the curb, 
but was unable to avoid being crushed 
by the truck. The truck was loaded far 
beyond Its legal weight capacity. 

The owner's insurance will not even 
cover the funeral and burial expenses. 
My husband did not have underlnsured 
motorist coverage. What can I do? 

-fofotorcycle widow In West Virginia 

I am very sorry for your loss and I fully 
appreciate that no amount of money will 
ever replace your husband. 

In the situation you described, in ad
dition to the truck driver and owner, the 
company that loaded the stone on the 

truck may be responsible. 
The operators of a stone company 

know more about truck capacities and 
weight limits than most truck owners. 
They also know exactly how much stone 
they are putting on the truck because it 
is weighed to determine how much the 
purchaser owes for the stone. 

When the combined weight of the 
truck and stone exceeds the gross weight 
capacity of the truck, the truck driver, 
truck owner and the person who loaded 
the truck broke the law. 

The company will defend on several 
fronts. First, the company will contend 
that your husband was following too 
closely and should have heeded the dan
ger when the truck began slowing unrea
sonably as it proceeded up the hill. 

They will contend that the motorcy
clist should have kept a sufficient follow
ing distance to allow time for necessary 
action if the truck lost power and brakes. 

Unfortunately, that claim has some 
merit and could cause a jury to assess 
fault to your husband's actions. 

The company will also contend that it 
was not responsible for ascertaining the 
weight limit on the truck or for compar
ing the amount of stone loaded with the 
weight capacity of the truck. If state law 
does not include such a mandate, the 
reasonableness or unreasonableness of 
the stone company's actions will require 
the jury to assess and rule upon. 

If the jury does not find fault with the 
stone company, no compensation will 
be provided. If the jury places blame on 
the company for overloading the truck, 
the final question will be whether the 
overload caused the stalling of the truck 
as the driver proceeded up the hill. 

Harry Deltzt(!r is partner at Hill, Peterson, 

Carper, Bee and Deitzler, _PLLC. Submit 

questions at Motorcyclejustice.com 


