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Dear Harry, I read in last 
month 's MCN about a pilot 
"Road Usage Charge" pro
gram in Oregon. Of course, 

this scheme is basically another form of 
taxation. But does the electronic GPS 
vehicle monitoring required for such a 
program violate our constitutional right 
to privacy? Or, has this right completely 
fallen by the wayside since 9/11? 

Name Withheld 

At least 18 states are presently 
considering similar programs. 

The "charge II arises from 
concerns that energy efficient 

vehicles use Less fuel. If less fuel is pur
chased, the per-gallon fuel tax brings in 
less revenue. If the fuel tax brings in less 
money, the government will need to find 
another way to fund road construction. 

The proponents' argument for a "Road 
Usage Charge II is that citizens should pay 
proportionately for the cost of building 
roads and highways based on miles driven 
instead of the amount of fuel consumed. 

Disregardfor the moment the fact that 
all citizens benefit from the roads regard-

less of use. The delivery of food, clothing, 
protection, medical services, and shelter 
would not be possible to any citizen with
out the roads upon which transportation 
of those necessities must occur. 

Illogically, the program penalizes 
those who are most fuel efficient. In that 
sense, the proposed charge conflicts with 
federal and state laws which encourage 
fuel efficiency and conservation. Does it 
make sense that the government tells us 
to burn less fuel but increases the taxes 
levied upon those who best comply? 

Presently the Oregon pilot program 
does not include motorcycles. If the theory 
is that those who wear out the roads quick
est should pay the most, perhaps we who 
ride motorcycles should never have to pay 
road taxes in any form. On the other hand, 
if the tax is based on who enjoys the roads 
the most ... well, you get the picture. 

Implementation will be based upon 
either odometer mileage reports or GPS 
tracking. The idea of the government 
always knowing where I am and when I 
am there is offensive to me, as it is to all 
of us who have the free spirit to ride on 
two wheels. 

As to issues of Constitutionality, indi
vidual rights are always balanced against 
society's interests. Gun Law restrictions 
have always been among the most prom
inent media examples of the rights vs. 
society balancing test, but that perennial 
debate will soon be eclipsed by the internet 
privacy battles. The courts will have the 
last word on our Constitutional right to 
privacy. Notwithstanding 9111 or the Bos
ton Marathon bombers, my bet is that any 
mandatory GPS monitoring program will 
receive a hostile reception in the courts. 
Judges value their privacy, too. 

-Harry 

eeHarry Deitzleris a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


