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I belong to an AMA club, and 
we useAMA waiver forms for 
all club activities. A member 
has a seizure disorder, and has 

been involved in accidents in cars and on a 
motorcycle because of seizures. The mem
ber is under medical care, on medication, 
and is riding and driving. What liability 
do the club officers have in disclosing this 
information to members? What should the 
club officers do to minimize liability? Are 
the waiver forms enough? In the past, 
written permission from a medical pro
fessional was provided by this person as 
proof of ability to operate a motorcycle, 
but the member has since had seizures and 
accidents. Please help us! 

Jeanie 

Dear Jeanie, As a general rule, 
liability waiver forms are not a 
reliable source of protection. The 
fact that the member continues 

to have recurring seizures and accidents 
is definitely a liability concern if it is not 
disclosed to the members on a sanctioned 
group ride. On the other hand, liability is 
not ineludibly attributed to all participants 
based solely upon the fact that individuals 
choose to ride together as a group. 

However, a privacy issue arises if 

you disclose information that has been 
placed in your custody pursuant to a law 
that includes specific privacy protection 
and consequences for disclosure. For 
that reason it is important to identify the 
source of your information about the 
member's seizure disorder. 

The federal Health Insurance Porta
bility and Accountability Act (HIPAA) 
generally applies to health plans, health 
care clearing houses, and health care 
providers. HIPAA prohibits unauthorized 
disclosure of an individual's past, present 
or future physical or mental health condi
tions. There may also be individual state 
laws that restrict disclosure by individ
uals not covered by HIPAA. Whether it 
is federal or state law that applies, the 
primary issue is the extent to which you 
may have received the information in a 
fiduciary position of trust and are thereby 
bound by a duty not to disclose it without 
the permission of the affected individual. 

No law prohibits the sharing of truth
ful information about an individual if 
that information was acquired as a result 
of news media coverage of the individu
al's past crashes or general conversation 
among friends. 

Every state regulates driver's license 
eligibility of persons with certain medical 

conditions. The affected individual may, 
or may not, have complied with the appli
cable state law. If you are aware that this 
person does not meet your state's license 
requirements, there is a possibility that 
some level of fault may be attributed to 
you or the group. 

The elephant in the room may be 
whether the club or its members may be 
found liable by a jury if the seizure-prone 
member crashes and injures a member 
who may have chosen not to ride with the 
group if he or she had been told of the 
other member's seizure disorder. Another 
potential concern is potential liability 
based on the fact that the club knowingly 
allows a seizure-prone member to partici
pate in group rides and an unrelated third 
party is injured. -Harry 

Harry Deitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


