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I WAS SERIOUSLY injured in a motor
cycle crash when another driver 
pulled out from a parking lot. The 
police officer's crash report does 

not find fault with the other driver. I have 
found an attorney who will take my case, 
but the best he can suggest is, "Let's see 
what happens." I have been told that these 
cases take years to conclude. Is that true? 

Injured and Now Unable to Work 

If your attorney files the lawsuit now, the 
only excuse for delay will be acquisition of 
medical records and the taking of deposi
tions: yours, the other driver's, any wit
nesses and your motorcycle expert. None of 
those items need to be time-consuming. 
Sometimes when I file a. lawsuit, I include 
"Plaintiff's Answers to Anticipated Dis
coveJy Requests from the Defendant" and 
also statements that my investigator takes 
from witnesses. This unique pleading is not 
provided for in the rules, but nobody can 
dispute its impact. 

The insurance lawyers are paid by the 
hour and they predictably ask for the same 
background data, medical records, witness 
statements and exhibit lists in every motor
cycle case. I chronir.lP. thP. stuff and give 

them the answers and documents before 
they ever ask. This does two things: it elim
inates several months of avoidable delays 
from the other side, and also it lets them 
know that you are ready for trial immedi
ately if the court can fit you in. 

To further eliminate delay, ask for the 
earliest trial date that the court will allow 
and also set a deadline for mediation so 
that the adjuster has to come to the table 
and discuss possible resolutions sooner, 
rather than later. 

The critical depositions (statements) are 
your own deposition and the deposition of 
the motorcycle expert, who will say that 
your riding and your responses to the other 
driver's actions were totally appropriate. 
The motorcycle expert should be hired 
immediately. Your attorney will meet with 
the expert and find all the land mines 
before you testify. The facts will remain 
unchanged, but it is important that you 
describe those facts consistent with the 
expert's analysis of how your conduct fits 
that of a reasonably competent rider. 

In a disputed motorcycle crash case, 
your attorney may charge you a significant 
contingent fee percentage for his/her fee; 
and 40% is very typical on tough cases, 

because they will likely lose as many or 
more than they will win. The attorney 
should advance all the expenses and should 
not seek reimbursement unless you win, 
and then only from the proceeds of the lit
igation. If all of the risk is with the attorney, 
and if the attorney is truly experienced and 
competent, any minor differences in fee 
percentage are not a big deal. 

On the other hand, if the attorney does 
not have previous success with motorcycle 
cases, or expects you to advance or pay the 
expenses even if you lose, you do not want 
to employ that attorney. 

-Hany 

Harry Deitzler is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to: 
harry@motorcyclejustice.com 

Please Note: The information in this col
umn is intended for general purposes only 
and is not to be considered legal or profes
sional advice of any kind. You should seek 
advice that is specific to your problem 
before taking or refraining from any action 
and should not rely on the information in 
this column. 


