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Q: D EAR MR. DEITZLER, I was riding 
my 2007 BMW R1 200GS 
through the Virginia countryside 
on the first good riding day of the 

season. I was on a very narrow, twisty 
road with no stripes. I met two cars that 
were traveling much faster than I thought 
was safe and, since I was approaching a 
sharp turn to the left, I was hugging the 
right side of the roadway at 15-20 mph 
when I got caught in a deep (8") rut just off 
the pavement. I thought I could ride 
through it as I could see a residential 
driveway about 30' ahead. But as I did a 
quick head check for traffic, I hit a broken 
section of pavement and crashed, breaking 
both bones in my right ankle and either 
cracking a rib or teruing some ligaments. 
I crawled to the side of the road, and some 
good Samaritans moved my bike, called 
911 and gave me water. A surgeon used a 
plate, pins and screws to put me back 
together. I am recovering at home, still in a 
lot of pain. 

The young Virginia State Patrolman who 
responded to the scene issued a summons. 
The charge was "reckless driving (fail to 
maintain control)" which he explained is a 
Class 1 Misdemeanor. 

Several questions come to mind that I 
hope you can help me with: 1. Do I need to 
obtain counsel? 2. Is this chru·ge reason
able? In no way was I driving recklessly! 
3. Should I consider suing the state or 
county for an unsafe road? It is not my 
nature to do something like that, but I'm 
frustrated at the heavy-handed methods of 
the VA State Police. 

Thanks. Bruce Alexander 

I suggest asking around about the court 
where the case will be heard. If the judge 
has a good track record for listening to 
common sense and making fair decisions, 
you may feel comfortable appealing with
out counsel and explaining what hap
pened. On the other hand, if the judge is a 
rubber stamp for the cops, you may want 
to hire a lawyer. Also, you should find out 
about the seriousness of the charge with 
regard to your license or insurance. If 
it's a hazard to either, getting a lawyer 
becomes more important. On the other 
hand, some courts have a deal where you 
can plead guilty, take a class, and have the 
offense expunged. Usually reckless is not 
in that categ01y, but it never hwts to check. 
One final option is to contact the officer 

and inquire about whether he might agree 
to reduce or dismiss the charge. All he can 
do is say yes or no. My suspicion is that he 
is too young to have the confidence to dis
miss, so that is probably a waste of time. 
Bottom line, if it were me and if my license 
was not in jeopardy, I would probably 
appear and most humbly explain the facts 
to the judge. Before doing that, look up the 
exact definition of the offense so that your 
description clearly excludes your conduct 
from the statutory definition. 

I doubt that there is any way to hold the 
State of Virginia accountable, and it would 
be very expensive to pursue, even if it 
were possible. -Harry Deitzler 

Harry Deitzler is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to: 
harry@motorcyclejustice.com 

Please Note: The information in this 
column is intended for general purposes 
only and is not to be considered legal or 
professional advice of any kind. You 
should seek advice that is specific to your 
problem before taking or refraining from 
any action and should not rely on the 
information in this column. 


