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Who Needs A Lawyer, Anyway? 
hear that in Florida, insurance 
claims/payments are hard-
ly worth the effort to involve a 

lawyer. After all is said and done, 
the unfortunate victim in a mo
torcycle accident walks off with 
nothing more than having his or her 
bills paid. In fact, I hear that once a 
lawsuit Is involved, the health Insur
ance carrier falls out of the picture 
and lets the hospital collect directly 
from the results of the suit, some
times not fully covering the huge 
bills. It may be better to not sue. 

- Paul In Florida 

1nsurer IS pnvate and pays per the terms 
of your health insurance contract, there 
will almost certainly be a subrogat1on 
clause in the policy. That clause allows 
the health insurer to get the first $10,000 
back from your PIP in addition to having 
a lien on money recovered from the at
fault dnver's insurance in the amount of 
all additional medical bills pa1d. 

If your medical bills meet or exceed 
the total of the PIP, at-fault driver insur
ance, and your own uninsured/under
insured coverages, your attorney may 
conclude that there is nothing that the 
legal system can do to improve your 

"' financial situat1on. On the other hand, 
(J 

~ an expenenced attorney may be able 
a: 
~ to negotiate w1th your health insurer to 
::> 
ill reach an agreement which allows you 

If the ava1lable motorcycle and 
motor vehicle Insurance consists of 
nominal limits, what you suggest may 
very well be true. Sometimes there is 
nothing to be ga1ned through lawyers 
and litigat ion. Th1s is particularly true 
in Florida where your legislature has 
enacted ridiculously low minimum 
limit reqwrements for drivers. The 
deficiency of Florida's virtually useless 
minimum limit is compounded by the 
corresponding "no fault" personal inju
ry protection 'PIP' coverage (only10 of 
the 50 states have enacted PIP laws). 

In essence, Florida lets the bad 

to participate 1n an eqwtable sharing 
arrangement as to th1rd party and first 
party insurance proceeds which are 
recovered if you pursue the responsible 
offender or assign your recovery rights 
to the health insurer. You will not get as 
much as you deserve, but you may at 
least get someth1ng 

Consider purchas1ng adequate unJn
sured/undennsured motonst (UM/UIM) 
coverage which w1ll protect your own 
interests and avo1d this battle if a crash 
should occur through the fault of an
other driver. Without UM/UIM, if you are 
hit by a driver with minimum limits, the 
best combined total of available insur
ance may be somewhere in the range 
of only $10-30,000, depending upon 
the state requirements applicable to 

dnvers off the hook. PIP coverage from 
your own policy pays the f1rst $10,000 
of your medical bills. In a motorcycle 
crash, that is probably close to use
less. Medical bills for injured nders can 
eas1ly be tens or hundreds of thou
sands of dollars. After your $10,000 
PIP coverage is exhausted, you must 
find other resources to pay for medical 
treatment, lost wages, disfigurement, 
and other harms or losses. 

This can create a real mess in the 
beg1nning because your health insur
ance (particularly if it is Med1care) may 
refuse to pay until the PIP coverage is 
exhausted. The additional delay can 
adversely affect your credit and may 
delay critically necessary medical 
treatment. Alternatively, if the health 

the at-fault driver. In that s1tuat1on you 
probably have no realistic legal recourse 
to secure fa1r compensation when your 
med1cal bills exceed those amounts. 
Hopefully your health insurance will at 
least pay the medical bills, but you will 
get nothing for your other losses. 

Alternatively, if you have purchased 
$500,000 or $1 million of UM/UIM cover
age, you should have sufficient resourc
es to both repay your health 1nsurer and 
receive fair compensation for the other 
substantial losses which most certainly 
will be incurred in the event of a serious 
motorcycle crash. 
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