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Where I live in Florida, the local 
police are cool about the modi
fications I've made to my Hay
abusa, including an extended 

swingann and louder aftermarket exhaust. 
A buddy wants to take a trip north and it 
sounds like fun, but I'm concerned about 
different police jurisdictions issuing cita
tions for these changes, or even worse, 
impounding my bike. What should I expect? 

Anonymous 

IN THE late sixties, the difference 
in state motorcycle laws was pri
marily linked to "ape hangers." 

When Easy Rider and other motorcycle 
movies popularized higher handlebars, 
legislators in various states jumped on 
the profiling bandwagon, passing laws to 
make tall handlebars illegal-ostensibly 
to keep out the bad boys. Motorcyclists 
became acutely aware that different states 
have different laws. 

If you have a modified bike and make 
the mistake of offending a local cop, he 
can ruin your day rather quickly. If the 
relevant state law pertains to safety, as is 
the claim with higher handlebars, the fact 

that you come from a state with no restric
tions will not likely protect you from a 
ticket in states where, for instance, the law 
restricts handlebars to no higher than the 
top of the shoulders of the seated opera
tor or in states with the 15" rule. Of the 
restriction states, California is the most 
liberal, grips are allowed to be 6" above 
shoulder height when seated-pretty tall. 

The answer to your question will likely 
be determined by whether or not the local 
officer is having a good day. If not, a 
citation is certain and impoundment is an 
option. Although a good attorney might 
successfully contest the ticket or win com
pensation for an unlawful impoundment, 
those outcomes are speculative at best. 

Generally, it is not a defense that the 
"modifications" are legal (or tolerated) 
in your borne town or state. Also, if your 
local officers are tolerating modifications 
that might be unlawful in Florida, you 
won't have a leg to stand on by claiming 
that your bike meets Florida requirements. 

Of the two modifications that you men
tioned, I would be more concerned about 
the aftermarket exhaust. I doubt that the 
officers of any state would be likely to dis-

pute the extended swingarm. The exhaust, 
however, is a different matter, especially 
if it's "in your face" loud. 

Assuming that your motorcycle is 
actually street legal in Florida, the Con
stitutional Full Faith and Credit provision 
(Article IV, Section 1) may not apply to 
the question of whether another state has 
to put up with the louder exhaust which 
may be covered by a noise ordinance 
rather than a vehicle inspection law. 

However, if your state does not have an 
inspection requirement, you do not need 
an inspection sticker to ride through a state 
that does have an inspection requirement. 

-Harry Deitzler 

Harry Oeitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


