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Does Minor Infraction Warrant Major Search? 
any years ago, 1 was stopped 
in rural Utah, because my pas
senger didn't have a helmet 

on. We thought there was no hel-
met law in the state. After citing the 
passenger, the officer demanded to 
search my bags. 

Can a police officer conduct a 
vehicle search when you are pulled 
over for a minor vehicle or traffic in
fraction? Is there probable cause to 
search a vehicle based solely upon a 
traffic infraction? 

-lraJ 

Probable cause to stop your motorcycle 
does not necessarily become probable 
cause to search you or your motorcycle. 

In most states, a search of the person 
or vehicle without a warrant is only justi
fied for purposes of ensuring the officer's 

safety. Typically, checking for weapons or 
other potential threats if there is contra
band in plain view. The exception to that 
limitation arises when the officer has rea
sonable cause (facts or evidence) to be
lieve that the stopped person is involved 
in criminal activity. 

Laws differ between states as to how 
much of the person or vehicle can be 
searched when criminal activity is not 
implicated at the time of the stop. If 
something suspicious is touched, the 
officer can legally do a "pat down" of the 
person and check inside pockets. 

It does not take much of a search to 
find a loaded firearm. Most judges will 
find that any search that locates a firearm 
within the detainee's reach is reasonable. 

The same would be true of a search 
that locates drugs or other contraband 
on the person or within the person's 

reach. Particularly in situations where the 
items were found incident to a reasona
ble pat -down or legal search for weapons 
or other dangerous items. 

Probable cause to do a more expansive 
search of a vehicle is different from that of 
a residence. In 1925, the Supreme Court 
created a vehicle exception to the Fourth 
Amendment search warrant require
ment, for officers stopping suspected 
bootleggers during the prohibition era. 

The court explained that the Fourth 
Amendment only forbids searches that 
are "unreasonable." The Supreme Court 
sets the outer boundaries of permissive
ness, but individual states are free to set 
additional restrictions. 
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