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Skirting Recalls Not in Manufacturers' Best Interests 
Dear Harry: 

Do you know much about how the NHT
SA handles recalls? I heard that manu
facturers are purposefully (or perhaps 
illegally) avoiding issuing defect recalls 
and authorizing warranty work for what 
appear to be common, and thanks to 
the Internet, well-documented issues. 
I have personally run into this problem 
on both cars and bikes and just chalked 
it up to "no one wants to pay for failure." 
I assume the resistance is because me
chanical failures are expensive, andre
calling them all even more so. 

- Frustrated rider 

NHTSA (National Highway Traffic 
Safety Administration) recalls are based 
on safety-related defects. NHTSA says, 
"A recall is issued when a manufacturer 
or NHTSA determines that a vehicle, 
equipment, car seat, or tire creates an 
unreasonable safety risk or fails to meet 
minimum safety standards." NHTSA 
recalls include motorcycles and motor
cycle equipment that may pose a risk to 
safety (helmets, for example). 

Some recalls may be initiated under 
warranty, but not related to NHTSA. If a 
mechanical (or other) problem does not 
compromise safety, NHTSA does not 

have jurisdiction. 
Particularlywith motorcycles, it is 

important for each of us to submit a 
report immediately whenever we be
come aware of a safety-related problem 
or concern. The form for complaint 
submission is available online (Google 
"NHTSA complaint form") and is easy to 
complete. A single report, or even sever
al reports, might not result in an inves
tigation and recall. NHTSA staff review 
and consider the complaints along with 
other information in deciding whether 
to open an investigation. 

When an investigation is concluded, 
the agency either notifies the manu
facturer of recall recommendations or 
closes the investigation if no safety-re
lated defect is identified. When a recall 
is issued, the manufacturer can either 
repair the defect or replace the defective 
equipment (free of charge to the con
sumer). In some instances, there might 
be a refund option (possibly subtracting 
for depreciation). The manufacturer 
must notify all purchasers and subse
quent owners of the motorcycle. 

Manufacturers prefer to avoid recall. 
Without the recall, the owner may never 
find out that the problem was a defect 
(as opposed to being a failure based on 
ordinary wear and tear). Also, the recall 

may increase the manufacturer's expo
sure to liability in the event that the de
fect results in injury. Unfortunately, it is 
fairly routine in the corporate culture to 
put cost concerns ahead of safety con
cerns. That culture provides incentive 
for the company to quietly authorize 
some repairs under warranty or simply 
deny that the problem is the fault of the 
manufacturer. 

As to serious safety issues, the manu
facturer's incentive to promptly comply 
with the recall may go beyond the threat 
of government fines or other sanctions. 
Because the recall does not insulate the 
manufacturer from liability for injuries 
or death caused by the defective part or 
product, it becomes in the seller's best 
interest to move expeditiously and fix 
the problem before more people get 
hurt. In most state and federal courts, it 
would be difficult for a manufacturer to 
defend against a lawsuit arising from an 
injury that was caused by a motorcycle 
equipment defect which was so clear 
that a recall was issued. 
Note: This information is not to be con
sidered professional legal advice. 
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