
· •• Motorcycle Justice· 

I accepted a motorcycle ride 
from a friend of my daugh
ter. He was not drinking, and 
Michigan, where we live, does 

not require that helmets be worn. A few 
miles into the ride, a car pulled out in 
front of us. My daughter's friend braked, 
and the bike went down on its left side 
without making contact with the car. 
My left ankle was shattered, and I rolled 
many times. My next memory is being 
in an ambulance with my head split 
open. I was banged up painfully bad. 

The driver of the car that caused the 
accident had no insurance-she was tick
eted only for not yielding, and that's it. 
My daughter's friend walked away with 
broken ribs. My injuries were much 
worse, including severe brain injury. 

As mentioned, the car causing the 
accident had no insurance, and I had 
no auto insurance, either. Now I am 
about to lose my house. I have no 
money and am in constant pain. Health 
insurance gives me a horrible time with 
attendant care. I need to know how to 
obtain my daughter's friend's insurance 
policy. I was told his uninsured bene
fit is 50/100, but I have not seen it. He 
had just purchased the motorcycle, a 
5-year-old, beautiful, black Harley, and 
he had full coverage on it. Why won't 
his insurance company let me see his 
uninsured coverage? The accident was 

in Michigan, where insurance agents 
strongly recommend 100/300 instead 
of mandatory 20/40! 

- Distraught Mother 

In some states, the insurance 
company must disclose the 
policy limit upon request, but 
that is not true in all states. 

Your daughter's friend can and should 
disclose his policy Limits to you, and it 
makes me suspicious if he will not. If a 
motorcycle is properly braked, it does 
not go down, so your claim may be 
against him in addition to the driver of 
the car that pulled out. 

You may have a claim for the motor
cycle liability coverage and not just an 
uninsured claim. Your attorney would 
bring a lawsuit against both drivers 
(although it is the insurance that will 
pay, you sue the drivers to collect the 
insurance). If the claim is made against 
both drivers, the determination of fault 
between the drivers is no longer your 
concern. No matter which driver is at 
fault, the motorcycle insurance policy 
will cover within the purchased limits. 

Hopefully, your daughter's friend bought 
uninsured coverage and liability coverage 
beyond the mandatory 20140. Although I 
often hear the term "full coverage, " there 
is no such thing. Each policy includes item
ized coverages, such as liability, medical 

payments, property damage, comprehen
sive, uninsured or underinsured. The per
son who buys the insurance selects those 
he wants and in what amounts he wishes 
to purchase. Unfortunately, I doubt that a 
young person such as you have described, 
without significant personal assets, bought 
more than the minimums. 

And it can get worse. Some states may 
attribute a degree of negligence to you 
for failing to wear a helmet regardless 
of whether or not helmet use is required 
by law. That attribution would be based 
on comparative negligence laws under 
which the jury must decide how much 
each person's negligence (including the 
injured party) contributed to the injury 
for which the claim is made. If that is the 
case, your recovery will be reduced by 
the percentage of negligence that the jury 
attributes to you for not wearing a helmet. 

- Harry 

Harry Deitzler is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to 
motorcyc/ejustice.com. 

Please Note: The information in this column 
is intended for general purposes only and is 
notto be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


