
•• Motorcycle Justice 

Dear Mr. Deitzler, I think that 
one important item was over
looked in your January column 
about loaning your motorcycle 

to others: Be sure that the person borrow
ing your motorcycle bas a motorcycle 
endorsement on his/her driver's license! 

Sad tale: When I worked at a motor
cycle shop in Orlando, FL, a mechanic 
lent his Ninja 500 to another employee 
who then had a single vehicle crash on 
the street (ran wide on a comer). Not only 
was the motorcycle totaled, the rider's par
ents threatened to sue my colleague for 
the medical bills because the rider did not 
have a motorcycle endorsement! 

Can you follow-up with a column about 
the risks of loaning your bike to a rider who 
doesn't have a motorcycle endorsement? 

Thank you! Paul Tefft 

The level of concern depends 
upon the state in which you live. 

Florida follows the pure 
comparative negligence rule

each person pays proportionate to the 
fault attributed to that individual. In that 
situation, if a jury determines that your 

loaning of the bike to a person without a 
motorcycle endorsement was one of the 
causes of the crash and injury, you may be 
on the hookfor some of the bills. 

The exact amount you owe is based on 
your percentage of fault. For example, 
even if the injured rider was 95% at fault, 
if a jury determines that you were 5% at 
fault for loaning the bike to someone with
out an endorsement, you would owe 5% 
of the loss that the injured party suffered 
(as determined by a jury). 

Other states provide that if the injured 
party is 50% or more at fault, he cannot 
collect from the other person. Other states 
move the line slightly, and say that as long 
as the injured party's fault is not more 
than 50%, he can collect. In those states, it 
is possible that you would be held respon
sible for some of the crash injuries or 
damages if a jury concludes that a cause 
of the crash was the fact that you loaned 
the bike to an unqualified rider and that 
the rider's share of fault did not violate 
the 50% rule. 

Other rules may apply in other states. A 
few states still have an archaic "contribu
tory negligence" standard. In those states, 

if the injured party is even slightly at fault, 
that person cannot collect any compen
sation at all! In states with that rule, it is 
doubtful that the borrowing rider or his 
parents would ever be able to collect from 
the person who loaned the motorcycle. 

Beyond the question of Liability percent
ages, some states will hold all responsible 
parties liable for the total amount to which 
the injured party is entitled. In those states, 
the injured party is not required to deter
mine how much of the total amount each 
of the "at-fault" parties must pay. It is up 
to the "atjault" parties to settle the matter 
and decide if one pays more than his share. 

-Harry Deitzler 

Harry Deitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
notto be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


