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A riding buddy crashed while 
he was out sport-touring on his 
own. He suffered a broken arm 
and was knocked unconscious, 

but luckily a Good Samaritan stopped to 
help and he' ll be okay. 

I'd never given it any thought before, 
but what recommendations would you 
have for such a situation? 

lthough each of us has a moral 
duty to assist the fallen rider, 
generally there is no legal duty 
imposed by state or federal law 

to provide such assistance. However, 
10 states do impose a duty to notify law 
enforcement or summon competent help. 

The legal duty exception is Vermont, 
where the law provides as follows: "A 
person who knows another is exposed to 
grave physical harm shall, to the extent 
that the same can be rendered without dan
ger or peril to himself or without inteifer
ence with important duties owed to others, 
give reasonable assistance to the exposed 
person unless that assistance or care is 
being provided by others." 

Assuming the lack of any duty to pro-

vide assistance, the legal issue of your 
friend's situation is to what degree the 
person who provides assistance will cre
ate unexpected liability upon himself. 

There is no liability risk for immedi
ately calling for law enforcement or medi
cal help. But there is potential liability for 
jumping in to provide assistance, particu
larly if you are not qualified or screw it up. 

Some states have "Good Samaritan" 
laws that provide some level of protection for 
the person who stops to provide assistance. 
Good Samaritan laws are an exception to 
the Common Law (general rules of law 
in the absence of statutes). Initially Good 
Samaritan laws were written to protect phy
sicians and trained medical personnel, but 
gradually some states expanded the protec
tion to include untrained individuals. Their 
intent is to encourage persons to help when 
they can, while at the same time not giving 
immunity to the person who does something 
that makes matters intolerably worse. 

Sometimes, the best medical action is 
counterintuitive. Particularly in crash inju
ries, the best course of action may be to 
do nothing. 

Drawing the line between right and 

wrong is far from being an exact legal sci
ence. Some state laws avoid the issue alto
gether and others offer only limited liability 
protection. No state laws give immunity to 
the individual who provides totally incom
petefll assistance. 

Fortunately, all of my friends who 
ride would stop and assist another rider 
regardless of any law mandating assis
tance or concerns about personal liability 
if something were to go wrong. However, 
my legal advice for such situations is to 
be aware of your own limitations. If you 
are not medically trained, do not jump in 
and take potentially harmful action. Try 
to call911 first. -Harry Deitzler 

Harry Deitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this rol•m 


