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Small crash, small claims 
A driver turned left in front of me. I 
swerved out of the way and missed 
the car. My bike went down and was 
damaged, but there was no personal 
injury. 

The driver doesn't want to pay for 
repairs since I didn't hit his car, and 
no one was hurt. The police were not 
called. Do I have a valid case to recov
er the cost of repairs? 

-Leo D. 

Y
s, you have a potentially valid 

claim. Unfortunately, it may not 
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tage to employ an attorney. Due to the 
relatively small value of the claim, no 
attorney would accept your case on a 
contingent fee basis (payment as a per
centage of amount recovered). 

Hourly fee payment to the attorney 
for the cost oflegal representation would 
eat up most, if not all monies recovered. 
There is also a chance you would lose, 

putting you further in the hole financial
ly. This leaves two options. 

The first would be to file your claim in 
small claims court, without an attor
ney. This assumes that the repair cost 
does not exceed the court's jurisdiction 
(typically $5,000). In most states, you'll 
fill out the required forms and pay a few 
hundred dollars filing fee to initiate your 
lawsuit 

This situation will not be a clear -cut 
winner in the courtroom. Your claim 
is based on the negligence of the other 
driver pulling out in front of you while 
you were proceeding lawfully. The other 
driver's actions left you no way to avoid 
collision or the damage that occurred to 
your bike. 

The other driver's defense will be that 
you were going too fast (regardless of 
whether it's factual), and therefore it was 
your fault He could also claim you were 
at fault for the damage, because you did 
not brake efficiently and unnecessarily 

crashed. It would be less of a challenge if 
there was a police report citing the other 
driver, but that is no guarantee that a jury 
would agree. 

The second choice is to contact your 
insurer and let them seek reimburse
ment from the other person's cover
age. If you have collision insurance 
coverage on the bike, it will be the 
most effective route to reimburse
ment, regardless of how distasteful it is 
that the other person may not be held 
accountable. 

Referencing a pilot's metaphor: A 
runway behind is of no use to the air
plane. In situations like this, we must 
work with whatever pavement is in front 
of us. In this case, collecting from your 
own insurance policy is the best path of 
travel. 
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