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Motorcycle Ban Looks a Bit Shaky 
reside in a co-op apartment in New 
York City. I have been using our garage 
space for my motorcycle for 10 years 

with no issue. My Harley has factory pipes 
and does not set off car alarms. Today I 
received a letter from the management 
company stating that garage spaces are 
only to be used for private passenger auto
mobiles-motorcycles are not permitted. 
The letter further stated that NYC building 
or fire department inspectors could fine 
for improper use and that I would be lia
ble. This seems illogical and unfair. How 
can I determine the exact letter of the law? 
Does long-term failure to notify or enforce 
such restrictions have any bearing on the 
matter? 

-Norman A. 

a way to check the 
municipal·code online. If not, you may 
need to call the city clerk or go to the 
municipal building to review paper cop
ies of city ordinances. Usually, the clerk 
will point you in the right direction if you 
ask graciously. I cannot imagine a law 
that makes it illegal to park a motorcycle 

in a privately operated parking garage 
that also contains other gasoline-pow
ered motor vehicles, but it would be 
prudent to verify that fact. 

Next, ask the co-op management for 
a copy of the law to which they refer. To 
avoid any ambiguity as to your ques
tion, or denial that you have asked for 
documentation of the law that designates 
motorcycle parking as an improper use 
of the garage, send written confirmation 
of your request. If management produces 
a copy of the law, and if the law prohibits 
motorcycle parking in the garage, it prob
ably is of no help to you that nobody has 
enforced the law until now. 

Assuming that there is no law that 
prohibits motorcycle parking in the 
garage, resolution of the question will 
ultimately depend upon the language 
of your co-op shareholder agreement. 
Carefully review the document to be sure 
there is nothing that enables manage
ment to place the motorcycle restriction. 
Knowing that you would bring the mo
torcycle to your new residence, I assume 
you would have spotted any motorcy-

cle-related restrictions when you origi
nally bought shares for your co-op unit. 

If you do not have a copy of the sale, 
lease, share, or rental agreement that you 
signed for the apartment, you should 
request a copy from the co-op manage
ment. They (the management) will be 
hard-pressed to deny that request. When 
you receive the document, if you find 
that there is a motorcycle restriction, find 
out when it was enacted. If your co-op 
share ownership pre-dates the restric
tion, you may be protected by the absence 
of restriction in your original contract 
language. 

I suspect that your inquiries will 
confirm that there is no law or lease 
prohibition as to motorcycle parking 
in the co-op garage, and management 
will likely back down when you press the 
issue. Alternatively, if the restriction is 
in the co-op documents and has always 
been there, you may have a valid point 
that the restriction has been waived by 
the management's failure to enforce for 
the past 10 years. 

-Harry Deitzler 

is a partner in law firm Hill, 

Peterson, Carper, Bee and Oeitzler, PLLC. 

Submit inquiries at motorcyclejustice.com 


