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Harry, your column has been a 
welcome adjunct to MCN and 
I never miss it. You've men
tioned that many states have 

implemented helmet laws " ... in the best 
interests of their citizens" and go on to 
e4lain those "best interests" as reducing 
the public's exposure to costs incurred by 
head injuries to non-helmeted motorcy
clists. This is, as you know, often referred 
to as "the Social Burden Theory." 

Implementation of that theory essen
tially deprives an individual of rights, of 
any kind, that "the state" deems unsafe, 
potentially costly, or in any other way 
socially unacceptable. That would include 
virtually all sports: kayaking, rock climb
ing, horseback riding, skiing, to name a 
few-even walking, since more pedestri
ans suffer injuries annually than those 
sustained by belmetless motorcyclists. 

Personally, I think it is virtually suicidal 
to ride without a helmet, but if the Social 
Burden Theory is the overriding basis for 
our laws, none of us have any rights. So 
much for "the land of the free." 

Best regards, 
Peter Hartwick 

Excellent points, Peter, thanks 
for sharing. Are helmet laws 
about money-or safety? 
Everything in law and society 

is a balance. Social Burden Theory may 
just be another extension of the endless 
battle between the "haves" and the "have 
nots," with the "haves" somehow thinking 
that their money and power is a birthright 
instead of a gift from our creator. 

Society will always allow the taking 
of some "rights" from many or a few in 
the interest of the community as a whole. 
Whether we are talking about mandatory 
polio shots, helmet laws, or licensing 
drivers, the concept is the same. The only 
question is, "How far can the pendulum 
travel before it reverses itself due to the 
resistance of gravity?" 

In some states, that resistance point is 
met sooner than it is in others. Sadly, in 
many ofthose "rights" states (those with 
the least regulation), the worker suffers 
the most. "Right to work" states typically 
are the most oppressive to people at the 
bottom. "No fault" insurance states keep 
bad drivers on the road and force the rest 
of us to pay the increased cost. 

All of us sincerely try to see the world 
through someone else's glasses while 
burdened with the limitation of looking 
through our own restrictive lenses. We 
form beliefs based upon that which our 
subconscious internal filters allow us to 
hear. In that regard, natural tendency 
is to only see and hear what we already 
believe. From the pyramids to the pres
ent, the debate will continue. Do we fight 
wars for freedom or economic benefit? Are 
helmet laws, marijuana laws, and drinking 
age laws based on the financial burden to 
society, or are they just vestiges of a pater
nalistic society? 

- Harry Deitzler 

Harry Deitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
notto be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


