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My FZ8 was totally destroyed 
and I suffered a broken arm, 
broken ribs and other internal 

--- injuries after I struck a car 
broadside at 45 mph. The driver sud
denly pulled out from the parking lot of 
a local bar. She had only minimum-limit 
coverage ($20,000) and my medical bills 
alone are over $50,000. She does not own 
a home or anything else of value. 

Her only source of income is the bar 
where she worked. She had just left work, 
was over the legal limit for blood alcohol 
and bad been drinking earlier in the day 
at another bar. Any ideas of how I can 
get my medical bills paid and some reim
bursement for my lost wages? I do not 
have health insurance and my motorcycle 
insurance policy did not include underin
sured motorist coverage. You have told 
us in multiple columns that underinsured 
coverage is a necessity, but I decided to 
save the money because it is not manda
tory in my state. I wish I'd taken your 
advice. David M. 

Dear David, the other driver's alcohol 
use might present an opportunity to get 

your bills paid after other resources fail. 
You may have a claim against the bar 

where the driver drank earlier and also 
the bar that employed her. 

Alcohol Laws differ from state to state. 
Typically, the liability of the alcohol server 
or distributor hinges upon the degree to 
which the server reasonably should have 
been aware that the patron was becom
ing inebriated at the time when the last 
drinks were served. The claim against the 
bar is based upon the contention that the 
crash and your injuries would not have 
occurred if the offending driver was not 
under the influence. Although even one or 
two drinks affects any driver's ability to 
operate a vehicle, that factor alone pri
marily weighs upon the negligence of the 
driver and not the bar. You have already 
won that part of your case when you show 
that you were operating your bike lawfully 
and the driver violated your right of way 
by pulling out into your path. 

The key to collecting against those who 
provided the driver with alcohol will be 
proving that the excessive alcohol in her 
blood was one of the causes of the crash, 
without which the crash would not Likely 

have occurred. 
The excessive alcohol and the fact that 

the bar reasonably should have quit serv
ing the customer sometimes allows fault 
to be found against the bar and its server 
(in addition to the separate claim against 
the driver). Also, if the driver was work
ing at the bar that day, her reasonable 
knowledge of her impending inebriation 
might also be attributed to her employer. 

The offending bars may share fault with 
the driver if it can be shown that they con
tinued to serve her drinks when it should 
have been obvious to the bar's staff that 
the drinker was becoming excessively 
under the influence. - Harry 

Harry Deitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


