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Diminished Value 

0 
n a recent ride returning home 
to West Virginia from Tennes
see, my wife and I stopped at a 

convenience store in Virginia. While we 
were Inside, a tow truck dumped a car 
on our motorcycles. Although the tow 
company's insurer will pay for repairs, 
the damage to my wife's CanAm Spider 
necessitates a replacement frame, 
which will not have a serial number. 

I told the adjuster it will be very diffi
cult (or impossible) to sell the CanAm 
in the future because the missing serial 
number will necessitate explanation of 
the past frame damage. The insurance 
adjuster does not want to pay addi
tional money to compensate us for 
the significantly reduced value of the 
bike based on the damaged frame and 
missing serial number. What can I do? 

-Miffed in WV 
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The reduction in the bike's value can be 
collected in addition to the repair cost in 
most states. It is possible that additional 
exp~nse to the insurance company will 
elevate your wife's claim to a total loss. 
Reduced value claims are valid if the 
motorcycle is worth less after the repairs 
than it would have been worth if it had 
never been damaged. You are entitled to 
recover that "loss of value" in addition 
to the cost of the repairs. The additional 
claim is referred to as a "diminution of 
value" or "diminished value" claim. 

Although almost all states allow di
minished value claims in some format, 
not all are the same. In West Vrrginja, the 
law arbitrarily says that you cannot col
lect for diminished value unless frame 
damage has occurred. Because frame 
damage is present in your wife's CanAm, 
her claim should be allowed regardless 

of which state's laws apply-VIrginia 
where the accident occurred or West 
Vrrginia where your insurance policy 
was purchased. To collect, the damaged 
bike must be appraised at a lower value 
after the repairs are properly implement
ed than its value before the incident that 
caused the damage. 

The real problem in such situations is 
that the claim may not be large enough 
to justify hiring an attorney. Your only 
effective recourse may be to continue 
negotiating with the assigned insurance 
adjuster. That may or may not be effec
tive, because in most states, the other 
party's insurance adjuster only owes an 
obligation to their own customer. 

ttarry O~;~ltzler is partner at Hill, Peterson, 

Carper, Bee and Oeitzler, PLLC. Submit 

questions at Motorcyclejustice.com 


