
JUSTICE 

I am an attorney, and also a founder and currently 
serving president of the Horseneck Motorcycle Rid
ing Club, Inc., in New Jersey. We have four officers in 
total, a road captain and a total of22 paid members. 

All members have executed a rather extensive Waiver of Liabil
ity Form indemnifying the dub, the club officers, and other club 
members. This form is binding on each member, the member's 
heirs and estate. 

My question goes to insurance coverage. While riding with 
the club on a club ride, if one member of the ride is in an acci
dent and the plaintiff sues not only the offending party, but 
also the club and its officers and members, is there insurance 
to cover each party's defense or liability? Do we have this cov
erage in our own existing motorcycle policies or is there such 
insurance that can be purchased by the club or our members 
individually? What happens if a fellow member decides to sue 
the club, its officers or members? 

-Ira Sessler 

The insurance coverage issue hinges first on the language 
of the insurance policy. If the language of the club mem
ber or officer's policy encompasses defense and is not ex
cluded, there should be insurance coverage. If the policy 

language does not address the liability for which the rider or officer 
is sued (or if there is a valid exclusion), the insurance is not going to 
apply. You may be able to purchase separate insurance for the club, 
its officers, and its board of directors. The cost of that insurance can 
be factored into the fees charged to members. 

The better precaution might be to be sure that each member's indi
vidual motorcycle insurance coverage is substantial. Require every 
member to provide proof that he or she has purchased uninsured! 

underinsured motorist coverage in a substantial amount (no less 
than $100,000, but preferably more) so that the injured rider's path of 
least resistance is the addi tionallayer of insurance through his or her 
own policy if the claim comes up short against the offending driver. 

Beyond that, almost any theory of liability imposed upon a mem
ber (or officer) during a ride would necessarily involve allegations 
of a negligent act that the member (or officer) committed while 
riding with the group. That liability should be covered by the rider's 
personal insurance policy. 

Local state law and the language of the waiver form will govern the 
validity of the waiver. Waiver forms are useful as evidence that the 
person who signed it was aware of any potential dangers (as recited 
in the waiver). In some jurisdictions, the waiver may be effective as 
a contract, assuming that there are the necessary elements of contract 
including offer/ acceptance by both sides and exchanged consideration. 

The mutual waiver contract that each member signs should include 
acknowledgement that motorcycle crash injuries are usually severe, 
and that in consideration of being allowed to join the club, the rider 
agrees not to claim that the club or its officers are responsible for any 
injuries independent of any affirmative act of negligent rider action 
that may have contributed to the crash. 

- Harry Deitzler 

Harry Oeitzler is a partner il' the law firm of Hill, Peterson, Carper 
Boe and Oeitller. PUC: Charleston, West Vtrgmia Send questions to. 
www motorcycleJUSttcc com 

Please Note The information in this column ts mtendcd for general 
purposes ouly and is not to be considered legal or professiOnal advtce 
of any kind You should seck ndvice that ts specHic to your problem 
before taking or refraintng from any action and should not rr.ly on the 
tnforrnation in thts column. 


