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According to the AMA, Cal
ifornia, Oregon, Tennessee, 
Texas and Washington legis
latures have been presented 

with lane-splitting bills this year. Why 
is a law necessary? My friends and I 
take the position that because there 
is no law against lane splitting, it is 
legal to lane split. Is it legal or illegal 
to lane-split? 

Dan inCA 

Dear Dan, Although lane-split
ting is tacitly tolerated in your 
state, California laws are not 

unique as compared to other states. For 
instance, California VC Section 21658 
provides that whenever any roadway has 
been divided into two or more clearly 
marked lanes for traffic in one direction., 
"a vehicle shall be driven as nearly as 
practical entirely within a single lane 
and shall not be moved from the lane 
untif such movement can be made with 
reasonable safety." There is also very 
little ambiguity as to California Section 
21658's prohibition of riding between 
lanes of traffic (lane straddling). It would 
be quite a stretch to convince any court 

that driving a motorcycle between two 
moving or stopped cars which occupy 
parallel lanes is in compliance. Add the 
Section 22107 necessity of signaling in 
traffic when moving right or left, or the 
reckless driving law (V C Section 23103 ), 
and an officer has plenty of ammunition 
if he wants to ticket a lane splitting rider. 

Motorcyclists in California enjoy 
the privilege of lane-splitting because 
they do not abuse the privilege and law 
enforcement officers choose to allow it. 

The lane-splitting laws that have 
been proposed in various states attempt 
to fill the void by explicitly authorizing 
lane-splitting instead of leaving it "tac
itly legal" (which means essentially: 
it's okay so long as you don't irritate 
the officer or crash into another vehi
cle). In addition to expressly permitting 
lane-splitting, these proposed laws have 
included limiting the maximum speed 
of the bike or traffic, and also limit
ing the speed differential between the 
lane-splitter and surrounding traffic. 
The California proposal set the maxi
mum motorcycle speed at 50 mph and 
maximum speed differential at 15 mph. 
Oregon proposed a maximum motor-

cycle lane speed of 20 and limited the 
practice to when traffic is moving at 
10 mph or less. Texas suggested a 20 
mph maximum traffic speed and 5 mph 
maximum speed differential. Washing
ton tacked on a minimum 3' clearance 
when overtaking vehicles. 

Whatever law is eventually passed, 
enforcement will likely be a nightmare. 
Criminal convictions hinge upon proof 
of each element of the crime. As pro
posed, the arresting officer would have 
to separately prove the speed of both 
the motorcycle and the surrounding 
traffic. Other than by utilizing station
ary laser technology, this would be 
very difficult. - Harry 

& Harry Deitzler is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to: 
www.motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
notto be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


