
Motorcycle Justice 

While riding in my home 
state of NH, an unleashed dog 
attacked the front wheel of my 

---- motorcycle, causing a crash 
that injured my passenger and myself. My 
insurance company takes the position that 
such incidents are not covered, and the 
dog owner is denying any responsibility. 

I have ridden for years and managed to 
avoid previous dog attacks. If I had not 
tried to avoid the dog, maybe I wouldn't 
be in this position. The current results with 
a lawyer, insurance companies and medi
cal bills is denial of claims. This is a rider 
safety issue, a legal issue, a physical issue 
and, unfonunately, a real issue. 

We spent months healing, and had to 
replace the bike's frame. The dog came 
out of it better than we did. 

Thanks in advance for any insight or 
opinion you may be able to offer. 

Dave 

Dave, it doesn't matter that the 
owner claims he/she is not lia
ble. The lawsuit will sort that 
0111. Typically, the dog owner's 

homeowner insurance coverage applies, 

and the insurance company will defend 
the dog owner and pay the loss if the 
owner is found liable. 

Time limits apply for personal injury 
claims, typically two years, but in some 
states only one. A quick Google search 
tells me tlwt the limit in New Hampshire i.s 
three years. Check with an attorney there, 
bw if that is correct, you should have no 
problem initiating and pursuing a claim. 

In nwst states, there are laws that spe
cifically hold the owner of a dog liable 
when the dog is running at large. In the 
absence of a statute, you should still have 
a common law negligence claim against 
the owner. Negligence in that context 
means tlwt the owner failed to do that 
which was reasonably expected of him
he did not maintain control of the dog. 

Specific to New Hampshire, I spotted 
two statutes which may assist with your 
situation. Code section 466:30 makes it 
unlawful for the owner to allow a dog to 
run at large. Violation of that statute may 
constitute negligence or fault sufficient 
to allow recovery of damages. Regardirrg 
your damaged motorcycle, section 466:19 
allows recovery against a dog owner 

whose dog causes damage tO property. 
As for your own insurance, most poli

cies have some level of medical payments 
insurance coverage. We usually recom
mend submitting the medical bills under 
that coverage after the health insurance 
pays whatever it covers. The medical pay
ments coverage is then used to cover the 
deductible or co-payment on your health 
insurance. 

Also, if you have collision or compre
hensive coverage (the exact name depends 
upon the state and the insurer), that cov
erage should have repaired or replaced 
your bike, regardless of fault. 

-Harry Deitzler 

Harry Oeitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, IN\/. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


