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Bike Tipover, Injured Pillion Girlfriend Could Sue 

My insurance policy includes 
$500,000 liability coverage 
and $2,500 medical payments 

coverage. This year, my girlfriend and I 
had a low-speed tipover while riding in 
Virginia. Her ankle was broken in three 
places. She has been unable to return 
to work, suffers substantial pain and 
may never fully recover. 

My insurance paid the $2,500 in 
medical payments coverage, leaving 
nearly $50,000 in medical bills to be 
addressed through her personal med
ical insurance. It didn't occur to us that 
she may have a liability claim, until the 
insurance adjuster asked if she would 
be pursuing a claim. Neither of us fully 
understands the implications. Does 
she have a claim that should be paid by 
my motorcycle insurance? 

-Ohio Rider (name withheld) 

The liability aspect will be governed by 
the law otvrrginia. The coverage issues 
on your policy will be governed by your 
insurance contract language, likely 
interpreted under Ohio law. Vrrtually all 
policies expand to meet mandates of the 
state in which an incident occurs. Your 
coverage exceeds statutory minimums. 

There are no exclusions preventing 
your passenger from entitlement under 
the liability coverage on your policy, if 
your policy states something like, "We 
will pay damages for bodily injury and 
property damage for which an insured 
person [in this case you] becomes legally 
responsible because of an accident." 

Her claim is against you, if a lawsuit 
must be filed to collect. Your insurer's 
responsibility is to pay her what you owe 
her for causing the injury. The insurer will 
nevertheless negotiate directly with your 

girlfrit:md, or her lawyer. This is because 
your insurer owes you a duty to defend, 
in addition to paying what you owe. 

If that is insufficient compensation, 
she may also be able to collect from the 
underinsured motorist coverage pur
chased on her own vehicle. 

The adjuster was probably trying to 
get your girlfriend to say that it wasn't 
your fault or that she was partially at 
fault. If she says there was nothing you 
could have done, the company will use 
her statement to try and avoid payment 
on the claim. Worse yet, in Vrrginia the 
rule is "contributory negligence," which 
means that if she was even slightly at 
fault, she cannot collect a penny. 
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