
JUSTICE 

a I am retired, on Medicare 
and live in Alabama. I am re
searching insurance for the 
motorcycle. If I am involved in 

an accident, does Medicare cover personal 
medical expenses beyond what is provided 
by the motorcycle insurance policy? 

-Melvin in Alabama 

A 
Medicare should cover medical 
expenses that would otherwise be 
covered under Medicare regardless 
of the fact that the injuries resulted 

from a motorcycle crash. If you have cover
age under your motorcycle insurance policy, 
Medicare wiU take the position that the motor
cycle insurance coverage is primary and must 
be exhausted (used) before Medicare will pay 

The easiest path is to submit all charges to 
Medicare first and be aware that you must 
reimburse Medicare to the extent that your 
motorcycle insurance or some other source 
pays you later. Medicares right of reimburse
ment (subrogation) is codified in federal law. 
If you receive compensation from any other 
source after Medicare pays, you will get in big 
trouble if you try to dodge repayment. 

Other than getting the bills paid without 

delay, the other advantage of having Medi
care pay first is that you receive the advantage 
of Medicares substantial discount. If you get 
compensation from some other source later 
(usually insurance covering the person who 
caused you to crash), you only have to reim
burse the federal government in the amount 
that Medicare paid. That will be substan
tially less than you would have had to pay for 
non-discounted medical bills, and the savings 
go in your pocket. 

As for buying medical coverage through 
your motorcycle insurance policy, you can 
purchase nojault "medical payments" cover
age in a limited amount. If you had any health 
insurance other than Medicare or Medicaid, 
you could use that coverage to fill in the gap for 
the deductible or co-payment. Unfortunately, 
Medicare and Medicaid are likely to assert 
that the medical payments coverage that you 
purchase is primary instead of secondary, so 
it is probably useless for you and anyone else 
whose primary health coverage is Medicare. 

The most important insurance purchase 
most of us can buy is "uninsured motorist" 
and "underinsured motorist" coverage. More 
often than not, a driver who wrongfully pulls 
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out or turns in front of the motorcyclist causes 
motorcycle crashes. If that happens to you, 
your injuries will likely be catastrophic. The 
other driver will almost never have sufficient 
insurance or assets to pay anything remotely 
close to fair compensation. 

Money does not make up for the loss of an 
arm or leg, but it can help with the major life 
adjustments that follow. If it is determined 
that a motorcycle crash is not your fault, 
your uninsured!underinsured motorist cov
erage may be the only source to pay for the 
losses you may suffer. You should buy the 
maximum amount of uninsured!underin
sured coverage that the insurance company 
will permit. Riding motorcycles entails great 
risk. We owe it to ourselves and our families 
to plan ahead for the bills to be paid in the 
event that something bad happens. 

Harry Deitzler is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to: 
www. motorcyclejustice.com 

Note: The information in this column is not 
to be considered legal or professional advice. 
Seek advice specific to your problem before 
taking or refraining from any legal action. 


