
eeMotorcycle Justice 

Dear Harry: My father was 
in a motorcycle accident 
when struck by a car earlier 
this year. 

Dad was on his way to work. A 
24-year-old gentleman hit him in the 
side. The police officer cited the driver 
of the car. He had no injuries. My father, 
on the other hand, had to get part of one 
leg amputated, and the other is broken 
in several places. He is now in an inpa
tient rehabilitation. · 

We later found out that the driver of 
the vehicle has no insurance. On top 
of that, my dad does not have enough 
coverage on his uninsured-underin
sured policy. Since the driver of the 
car had no insurance and is only 24, 
legally is there anything that can be 
done to him? He owns nothing, so 
nobody would be able to get anything 
from him as far as money for all that 
my father has lost. 

If there is anything that can be done to 
the offending driver in the legal system, 
I would like to please know, so that it 
can be done. 

Distressed Daughter 

Dear DD: First of all, I am very 
sorry to hear about your dad's 
crash and catastrophic injury. 

As for the other driver, you 
are most charitable to refer to him as a gen
tleman. I would never be so kind to someone 
who drove without insurance. 

But getting back to your question, the 
court system consists of civil and criminal 
divisions, both of which may apply sepa
rately to your dad's situation. 

Monetary claims brought by one person 
against another are pursued through the 
civil procedure side of the court system. 
Although the offending driver did not have 
insurance, your father can still seek and 
acquire a monetary judgment against that 
individual. Regardless of whether or not 
insurance is available, the underlying claim 
is always against the driver who causes the 
crash, not the insurance company. After the 
verdict is returned, your dad can collect 
the judgment from the offender a little bit 
at a time for as long as the other person 
lives, or at least until the other person files 
for bankruptcy protection. Punishment is 
handled on the criminal side of the court 
system. The local prosecuting attorney (or 

district attorney) can bring charges against 
the other driver for which the other driver 
can be fined and sometimes jailed. 

Those options are limited to whatever 
traffic laws your state has in place to address 
such conduct. Unfortunately, the penalties 
probably are not particularly severe. 

AnotheF wssibility is to revoke the unin
sured driver's license if your state's laws 
include that provision. In my state, when a 
driver causes injury and does not have insur
ance, that person's license can be revoked 
until he pays the judgment against him. 
In some states, bankruptcy does not relieve 
the driver from this responsibility. 

-Harry Deitzler 

Harry Deitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
notto be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


