
JUSTICE 

I live in Las Vegas, Nevada. 
I recently put my motorcy
cle down due to a car parked 
illegally alongside the road. 

He was away from his car, hanging his 
political banners. The car in front of me 
stopped suddenly and since I had cars to 
my left, I was unable to get out of the lane. 
This is why I put it down. I failed to get his 
insurance, but I have his driver's license 
and other information. Who is at fault in 
this situation? I got an estimate. Should I 
pursue his insurance or contact mine? 

-G.D. 

DearG.D. 
Fault is not a black-and-white 
pronouncement in this situation. 
If the case goes to trial, a jury 

will apportion fault (negligence) among the 
persons who were involved. In Nevada, an 
injured party can recover compensation if 
it is determined that his or her fault does 
not reach 51 percent. If you are found to be 
50 percent at fault, you are not barred from 
recovery, but your damages are reduced by 
your own percentage of negligence. 

What does this all mean? You may be 
found partly at fault for following too closely 
to allow yourself a way out. The person who 
parked illegally may be at fault for violating 
the law and thereby creating a dangerous sit
uation. Alternatively, you or the other person 
could be found to be totally at fault. If you 
are found partly at fault, the amount you 
that are entitled to receive from the other 
party is reduced by the percentage of fault 
that is attributed to you. 

You can call the other person and ask for 
his insurance information. If he gives you the 
information, you can notify his insurer that 
you are making a claim. Otherwise, you can 
report it to your insurance company and let 
them seek the other person's insurance policy 
information. Another option is to file a law
suit in small claims court if the damage to 
your bike does not exceed the jurisdictional 
amount. 

If the repair cost is significant, you may 
choose to employ an attorney and file a law
suit. Once a case is filed, the other person 
will be forced to disclose the insurance infor
mation. Most people in your shoes will turn 
in the loss with their own insurance carrier 
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instead of hiring an attorney. The hourly 
attorney fee would probably be more than 
the amount recovered and a contingent fee 
is not economically acceptable to most attor
neys for small claims because the cost to the 
attorney exceeds the benefit. 

The path of least resistance might be to 
turn in the loss on your collision coverage 
and let the insurance companies sort out fault 
and payment issues. At least you know that 
they will pay the total repair cost (reduced 
by your deductible) instead of you having to 
worry about a possibly larger reduction based 
on your percentage of fault. 

-Harry 

Harry Deitzler rs a partner in the law firm or 
H1ll, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, West Virginia. Send questions to: 
www.motorcyclejust1ce com 

Please Note. The information in this col
umn is intended for general purposes only and 
is not to be considered legal or professional 
advice of any kind. You should seek advice 
that is specifiC to your problem before taking 
or refra1ning from a'ly action and should not 
rely on the inforrnatron in this column. 


