
0 Motorcycle Justice 

a Dear Harry, about 10 years ago 
I was riding in southern West 
Virginia on a beautiful spring 
day, when my enjoyment of the 

ride was suddenly interrupted as I cruised 
across the top of a hill to find a police 
cruiser and multiple deputy sheriffs stop
ping all persons on motorcycles. 

Fortunately for me, my driver's license, 
motorcycle registration, and motorcycle 
inspection sticker were all current. My 
pipes were stock and my helmet was 
DOT-approved. The officers reviewed my 
documents, looked over my Yamaha FJR 
1300, and waved me through. Others did 
not appear to be so lucky. 

I did not think the stops were legal then 
and I wonder if they are legal now. Yet, 
I still hear about motorcycle-only check
points in many states. Aren't those stops 
illegal, unconstitutional, and discrimina
tory? Didn't Congress pass a law to ban 
them? How can state and local authorities 
continue to violate motorcyclists' rights? 

WV Rider 

Dear WV Rider: At last count, motor
cycle-only checkpoints (MOCs) have 

been prohibited by statute or court deci
sion in 11 states. Seven other states pro
hibit use of federal dollars for MOCs. 
Beyond that, the field remains wide open. 
Although proposed legislation to stop fed
eralfunding ofMOCs has more than once 
been introduced by several of our good 
friends in Congress, a nationwide ban has 
not yet succeeded. 

Yes, MOCs are discriminatory. How
ever, discrimination per se is not, and has 
never been, illegal. Only discrimination 
affected upon a protected class of persons 
is unlawful. It is unlawful to discriminate 
based on age, race, gender, or religion 
(and soon to be added, sexual orienta
tion). But, beyond that, it is not really an 
issue. It's okay to treat smokers differently 
from non-smokers, tall people differently 
from short people, introverts differently 
from extroverts, and motorcyclists differ
ently from car and truck drivers. 

The unconstitutional question adds 
another dimension to the discussion. The 
United States Supreme Court has invoked 
the Fourth Amendment prohibition on 
unreasonable search and seizure to inval
idate discretionary traffic stops by law 

enforcement officers. Without probable 
cause to conclude that you have violated a 
law, a police officer cannot just pick your 
vehicle out of traffic and pull you over to 
check your license and registration. 

The allowed exception to the probable 
cause barrier is a random and non-discre
tionary stop to enhance highway safety. 
If a checkpoint is put in place at which 
every driver, or every third driver, or some 
other random driver selectionfonnula is 
employed; and if the stop is reasonably 
brief; and if the checkpoint is related to 
licensing or other safety issues (such as 
driver inebriation); a challenge will not
likely succeed. -Harry Deitzler 

G>OHarry Oeitzleris a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


