
•• Motorcycle Justice 

Our son lives at home. He 
bought a motorcycle that is 
registered to him only and 
with mjnimum coverage 

insurance that he bought himself. 
Am I still responsible for a lawsuit 

larger than his coverage? How can I rem
edy this if I am still responsible. 

Thank You! 
RW 

Generally, you are not civilly or 
criminally liable for acts com
mitted by your child if the child is 
emancipated or at least 18 years 

of age. There are exceptions, but usually 
those exceptions require a jury finding that 
your acts contributed to the lass for which 
you are being held accountable. Absent 
some specific action on your pan that con
tributed to the loss, it is unlikely that you 
can be held responsible. Your son is an adult 
who owns the matorcycte and has his own 
insurance on. il. Regardless, it is almost cer
tain that your own policy's "owned but not 
insured" clause excludes him as an insured 
driver (on your insurance policy) when he 
is riding the matorcycle. 

A parent's potential liability for the 
negligent acts of family members varies 
from state to state. Also, there is a differ
ence between civil and criminal liability. 
Civil liability refers to the fact that some
one can sue you and get monetary com
pensation. Criminal liability means that 
you can go to jail or be fined by the court 

In most states, a parent is liable for a 
minor child's negligent acts if the parent 
knows or has reason to know that it was 
necessary to control the child. However; 
many states limit the dollar amount of 
parental civil liability for the negligent 
acts of their children. On the criminal side 
of the equation, California can .fine you up 
to $2500 and/or put you in jail for up to 
a year for failing to exercise reasonable 
care, supervision, protection and control 
over your minor child. 

For multiple reasons, it would be unwise 
to be a co-owner of your son's motorcycle 
or a co-signer on his motorcycle loan. For 
instance, you might be found negligent for 
providing a motorcycle to an untrained 
or otherwise predictably dangerous rider. 
If the bike were covered under your own 
policy, you would be protected up to the 

amaunt of your policy limit. But, where 
he has a separate insurance policy, the 
motorcycle is almost certainly excluded 
under your policy. It dlJes Mt marter that 
he may be otherwise covered on your auto 
or homeowner insurance policy. 

Specifically with regard to motor vehi
cles, some state laws attribute liability 
to an owner if the vehicle (including 
matorcycles) is being used for a "family 
purpose"by a resident family member. 
Because that liability hinges upon your 
ownership of the vehicle that your child 
was operating, it would not apply to your 
situation because the motorcycle is titled 
to your son. -Harry Deitzler 

Harry Deitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad· 
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


