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Going After The BarTh at Served The Drunken Driver 
One of my friends was severely in· 
jured in a motorcycle crash when a 
drunken driver unexpectedly pulled 
out in front of him. My friend's health 
insurance is paying his substantial 
medical costs (less deductibles and 
copayments), but he will have perma
nent cognitive deficits from the crash, 
which will cause him to lose his job 
and ability to support his family. 

The drunk had no insurance and no 
home or other assets. My friend only 
had $100,000 of uninsured motorist 
coverage.· MY friend's loss of wages 
alone will far exceed that amount. 
Can he sue the bar that served the 
drunk too much alcohol? 

-Minnesota Rider 

The laws of the state where the injury 
occurred determine whether the in-

jured rider has a claim against a provid
er who served the drunken driver. 

Many states make it illegal for a bar 
owner to serve alcohol to an obvious
ly intoxicated person. Both the server 
and the bar owner or operator can be 
held accountable if the drunken driver 
injures someone (only if it is a com
mercial establishment.) In Minnesota, 
social host liability is different (alcohol 
served at a noncommercial private res
idence). In that situation, the person in 
control of the premises is held respon
sible only if the drinker was underage. 

Your friend must find witnesses to 
testify that the driver was obviously 
drunk in the bar, and that the employ
ee at the facility continued to serve 
him alcohol. That claim will usually be 
litigated. The insurer for the offend
ing establishment will contend that 

the person who caused the injuryw~s 
not obviously intoxicated or that the 
additional drink at that point made 
no clliference because the drunk was 
going to crash regardless. Your friend's 
attorney will need to employ an alcohol 
expert to successfully present the case 
on his behalf. If a settlement cannot be 
negotiated, the final decision will be up 
to the court and jury. 

Currently, 43 states allow claims for 
damages against the provider of alco
hol. Only seven states do not have laws 
creating any claim against the alcohol 
provider: Virginia, Maryland, Nebraska, 
Nevada, Kansas, Delaware and South 
Dakota. 
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