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Slam Dunks 
Do most lawyers just take slam dunks? 
I had an accident and couldn't find 
anyone to represent me. In 2008, I had 
my front tire replaced. All seemed fine 
until Nov. 11,2011. My bike went into a 
"death wobble," became uncontrolla
ble, and I went down in the grassy road 
divider. My son examined the bike's 
remains and found some material that 
was forced out of the front tire bead, 
giving the appearance that the tire 
came apart from within, the sidewall 
was also wavy. My son also found a 
stamp in the sidewall that read "For 
FMVSSUS PURPOSES ONLY" 

Why couldn't I find anyone that 
would take my case? 

-Paul Klein 

I UNDERSTAND YOUR frustra-
tion. Usually "slam dunk" cases 
are settled before an attorney gets 
involved. An attorney is only consulted 
when payment of the claim is disputed. 

Because attorneys pay the costs 
of the case up front, they will always 
assess the economic viability of the 
case. In a product liability case, those 
costs include compensating experts, 
funding product tests and paying 
deposition cost, in addition to the 
usual expenses of medical records and 
testimony. If the jury value of the case 
does not clearly offset the amount of 
the attorney's money placed at risk, 
the attorney will decline the case. 
In a product defect case, it is typical 
for those out-of-pocket expenses to 
quickly exceed six figures. 

The notation on the tire is not signif
icant unless it can be placed in context 
as to whether it is referencing specif
ically that tire, as opposed to simply 
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limiting the context of the other num
bers and notations on the tire. I would 
need additional information about 
the manufacturer and specific model 
number of the tire before forming an 
opinion.'JYpically, tire failure issues 
unrelated to puncture are caused by 
heat and delamination. In the absence 
of external evidence of delamination, if 
there was an internal failure, the defect 
should have been obvious when the tire 
was removed from the rim. 

After reviewing the photos provided, 
I was unable to evaluate whether or 
not you would have a potential claim 
arising from a defect in the tire. There is 
damage to the rim where the material 
is forced out of the bead, so it may be 
hard to establish that the suspected 
tire damage preceded the wobble and 
crash. Whether the claim is against the 
dealer who installed the tire or against 
the manufacturer of the tire, your 
attorney would still have to prove to the 
jury that your crash resulted from the 
tire problem and not something else 
coming loose on the bike. 

-Harry Deitzler 

Note: This information is not to be con
sidered professional/ega/ advice. 
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