
Motorcycle Justice 

MR. DEITZLER, I was in an 
accident nearly six weeks ago 
and still have not gotten a rea
sonable settlement offer for my 

bike. The insurance adjuster is claiming 
that they can't find any comparable motor
cycles even though I have found several 
and submitted them with internet print
outs and all the dealer infOimation. The 
insurer's comps either have three times 
the miles or aren't even the same bike. 

I have their offers in writing, but all the 
excuses have been on the phone. They 
have the system set up in a way that you 
can't correspond via email. You can only 
submit information by email and their 
system will send information they des
ignate. It's something new almost daily. 
How should I proceed? 

Chandra Davis 
Texas 

Dear Chandra, typically a 
responsible insurer will pay a 
property damage claim with
out much delay because most 

states mandate payment of the retail book 
value plus applicable taxes. There is sel-

dom any valid excuse for delay. 
NADA and Kelly Blue Book are good 

starting points on value. If the insurer 
uses some other method, you should ver
ify whether or not a similar bike (model, 
condition, and year) can actually be 
purchased at that price. Market value 
is not particularly affected by add-ons 
or recent repairs. Market value assumes 
that the bike is in good shape without 
need of repairs or replacements. 

If you are making a claim. against your 
own insurance company, the key words 
with which to conclude your letter are: 
"Please submit a fair and reasonable 
offer to me, explaining the basis for your 
assessment of the fair market value of my 
motorcycle in conformity with, and with 
reference to, applicable Texas law, Texas 
insurance regulations, and m.y insurance 
policy language." 

If your claim is against another driver 
and you are dealing with the other per
son's policy, conclude with the language 
above but change the last phrase to ref
erence "your insured's insurance policy 
Language," and add: "/ would like to 
resolve this claim and provide a property 

damage release to your insured policy
holder in return for payment of reason
able, lawful, and fair compensation as 
provided by Texas law." 

Usually, if you can get it resolved at a 
number fairly close to what you expect, 
you should go ahead and settle. If you 
have to employ an attorney, I doubt that 
your net recovery (after payment of fees 
and expenses) will result in more money 
in your pocket. Alternatively, if you also 
have a claim for injury compensation, the 
attorney whom you employ for that claim 
will typically handle your property damage 
claim without charging you additional fees. 

- Harry 

Harry Deitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
Charleston, WV. Send questions to: harry@ 
motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
not to be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


