
• Motorcycle Justice 

I occasionally loan my motor
cycle to friends, and I've always 
assumed that if my friend 

"---~ crashes the bike, he is respon
sible for the damage. 

Regardless of your answer, I'll prob
ably continue to loan my bike. But I am 
curious about who is responsible for the 
damage if my friend crashes. 

Curious 

That is a great question and 
represents one of the many 
urban myths about motorcy
cling. Most riders assume that 

if someone else crashes their motorcycle, 
the bike's borrower is responsible to pay 
for crash damage to the bike. 

To a degree, that may be technically 
true. If your friend is a fiscally respon
sible person, he (or she) may properly 
accept responsibility and pay for the dam
age that was his fault when he crashes 
the bike. If you elect to pursue the claim 
against your friend, you can Likely take it 
to court and win. 

But who will pay if the borrowing rider 
does not pay out of his own pocket? You 

may not Like the answer. In most states, if 
your motorcycle is crashed by someone 
whom you allow to borrow and ride your 
bike, it will be your insurance-not the 
borrower's insurance-that is first in line 
to pay the damage. It does not matter that 
you or the borrower may agree to turn it 
in on his insurance first. 

Assuming that you have adequate insur
ance, that is the end vf the story. But if your 
own motorcycle insurance is insufficient, 
the remaining cost rolls over to the rider's 
separate insurance (assuming he/she has 
purchased the applicable coverage). 

The insurance law of your state decides 
which company pays first, irrespective of 
the owner and/or borrower's wishes, and 
the loss will be covered in the sequence 
that state law or policy language dictate. 

The next Level of concern is whether 
or not you, or your insurance, or both, 
will be responsible for any damage or 
injury that your borrowing friend may 
cause to others when a crash occurs. 
With few exceptions, your individual 
personal responsibility to pay for third 
party loss will rest upon whether or not 
a judge or jury determines that there is 

some reason why you should not have 
allowed the friend to ride your motorcy
cle in the first place. 

The question of whether or not your 
insurance will pay the damages your 
friend causes to third parties does not 
hinge upon establishing some Level of 
personal Liability upon you. Just Like the 
situation involving damage to your bike, 
state law and policy language will likely 
dictate that your own motorcycle insur
ance is first in Line to pay for damages 
that your friend causes to someone else 
while riding your motorcycle. 

- Harry Deitzler 

Harry Deitzler is a partner in the law firm of 
Hill, Peterson, Carper, Bee and Deitzler, PLLC; 
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Please Note: The information in this column 
is intended for general purposes only and is 
notto be considered legal or professional ad· 
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


