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Q Recently, I crashed due to in
visible glass beads deposited 
on the inner radius of a turn 
by a paint crew. The state 

contracted an out-of-state painting crew 
that admits the striping machine they 
use has a bead spreader that will swing 
off line entering turns. It will deposit 
dry glass bead reflector medium in the 
tire track on a right-hand turn. 

Even with my reduced speed (15 
mph), my ABS brakes, and my Z-rated 
tires, there was nothing I could do to pre
vent the bike from sliding out from under 
me when the tires contacted the beads. 
The crash occurred on a 180-degree 
right-hand turn with 28-degree slope. 
The beads were not noticeable during 
the daytime. 

The paint crew concedes that the 
bead offset occurred on this turn and to 
some degree on every right-hand turn 
that they have ever treated (the offset is 
significantly more pronounced on sharp 
turns such as the one where I crashed). 
Please help in getting this very danger
ous "safety" practice (the depositing of 
reflective beads on the travel portion of 
the highway) stopped. 

-SERider 

A
Dear SE: Paint and reflective 
bead decisions are made by 
the highway department of
ficials subject to state regu

lations and federal guidelines. I doubt 
that the legislature of your state will in
tervene. Bringing a lawsuit may be the 
only way to get the necessary attention 
focused on the problem. 

Although some states allow claims 
against the government, most provide 
some level of immunity for government 
subdivisions and agencies, subject to 
exceptions for losses that are insured 
through companies paid by the state. 
The paint crew and its employer may not 
have the benefit of the state's protective 
umbrella, and the manufacturer of the 
paint and bead device is probably even 
more vulnerable. 

If your injuries are severe, your attorney 
will be able to target the manufacturer and 
designer of the defective bead spreader. If 
those companies have to pay for your loss 
(and possibly others), economics will even
tually wake them into making what sounds 
like a rather basic and uncomplicated fix 
on their machine to prevent errant bead 
spreading in the future. 

A lawsuit will present challenges that 

you may or may not overcome. Jurors who 
have never ridden a motorcycle typically 
question the actions of the motorcyclist. 
They may subconsciously stack up reasons 
why they think that the crash is more your 
fault than the fault of the bead spreader. 
The jury's decision breaks the tie. 

In many courts,fault (negligence) of the 
litigants will be compared. The company 
will present reasons why you should have 
avoided the crash, and you will present 
reasons why the glass beads made the 
crash unavoidable. The jury's verdict will 
be reduced by the percentage of fault that 
the jury places on you. In some states, if 
you are found to be even slightly at fault, 
you cannot recover compensation. 

-Harry 

Harry Deitzler is a partner in the law firm 
of Hill, Peterson, Carper, Bee and Deitzler, 
PLLC; Charleston, WV. Send questions to: 
www.motorcyclejustice.com 

Please Note: The information in this column 
is intended for general purposes only and is 
notto be considered legal or professional ad
vice of any kind. You should seek advice that 
is specific to your problem before taking or 
refraining from any action and should not rely 
on the information in this column. 


